CITY OF

ANTIQCH

CALIFORNIA
STAFF REPORT TO THE CITY COUNCIL

DATE: Regular Meeting of July 28, 2020

TO: Honorable Mayor and Members of the City Council
SUBMITTED BY: Scott Buenting, Project Manager%

APPROVED BY: John Samuelson, Public Works Director/City Engineerj5

SUBJECT: Brackish Water Desalination Project, P.\W. 694

RECOMMENDED ACTION

It is recommended that the City Council adopt a resolution approving the California
Department of Fish and Wildlife (“CDFW") Streambed Alteration Agreement (“Attachment
B”) and Incidental Take Permit for the Brackish Water Desalination Project (“Attachment
C”) and authorizing the City Manager to execute the CDFW agreement and permit.

FISCAL IMPACTS

The fiscal year 2020/2021 Capital Improvements Budget includes adequate funding
through the Water Enterprise Fund for work related to the Project, including mitigation
costs. The mitigation costs associated with these permits are estimated to be up to
$400,000 and are eligible for reimbursement under the Drinking Water State Revolving
Fund Loan that is expected to be executed in the near future.

DISCUSSION

The Brackish Water Desalination Project (“Project”) is being implemented to improve the
City’s water supply reliability and provide operational flexibility while reducing costs,
especially during droughts and with future proposed changes in Delta water management.
The Project will allow the City to use water from its river intake year-round, even when
the salinity is above levels normally treated at the existing conventional Water Treatment

Plant.

This project includes the construction of a brackish water desalination facility located
within the fence line of the City’s existing Water Treatment Plant (“WTP”) with a capacity
of 6 million gallons per day (“mgd”). The project also includes relocation and replacement
of the City’s existing San Joaquin River intake pump station with a new pump station
including state of the art fish screens and construction of approximately 3,000 feet of new
raw water pipeline connecting the new river pump pipeline to the City’s WTP. In addition,
the Project includes the construction of a 4.3 mile long brine disposal pipeline from the
new desalination facility to the existing Delta Diablo Wastewater Treatment Plant (Delta
Diablo) outfall to convey approximately 2 mgd of brine for discharge from Delta Diablo’s
existing wastewater outfall.
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The Project includes in-water work at the San Joaquin River intake, pipeline stream
crossings, reverse osmosis concentrate disposal, and future intake operations that have
the potential to adversely affect existing fish and wildlife resources. In 2019, the City
applied for a Streambed Alteration Agreement and Incidental Take Permit from CDFW to
construct and operate the Project.

The CDFW has now completed its review and provided permit agreements ready for
execution. These permits include terms and conditions intended to protect fish and
wildlife resources during construction and operation. They include requirements for
construction of the Project (e.g. seasonal work windows) which will be included in Project
construction specifications. They also include the requirement to divert water using the
new state of the art fish screen once it has been installed as part of the Project.

In addition to measures to minimize potential impacts to fish and wildlife, the permits
contain a requirement to purchase compensatory mitigation to offset the impacts of the
future operation and maintenance of the new intake. The City was planning on building
the new fish screen, intake, and pump station with or without the brackish water plant as
it has been in the Capital Improvement Program for five years.

The City must purchase 1.53 acres of shallow water habitat from a CDFW-approved
mitigation bank prior to commencement of Project activities. Mitigation land costs are
estimated to be $175,000 to $250,000/acre. This compensatory mitigation was based on
requirements for other Delta diversions, taking into account the location and size of the
City’s intake. This one-time compensatory mitigation land purchase will satisfy the
requirements of both permits.

ATTACHMENTS

A. Resolution

B. Streambed Alteration Agreement
C. Incidental Take Permit




ATTACHMENT “A”
RESOLUTION NO. 2020/**

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE FOR A
STREAMBED ALTERATION AGREEMENT AND THE INCIDENTAL TAKE PERMIT
FOR THE BRACKISH WATER DESALINATION PROJECT AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE CDFW AGREEMENT AND PERMIT
P.W. 694

WHEREAS, the City is striving to improve the water supply reliability and
operational flexibility while reducing costs, especially during droughts and with future
proposed changes in Delta water management, and to allow water usage from its river
intake year-round, even when the salinity is above levels normally treated at the existing
conventional Water Treatment Plant;

WHEREAS, the City desires to begin the construction of a brackish water
desalination facility located within the fence line of the City’s existing Water Treatment
Plant (“WTP”) with a capacity of 6 million gallons per day (“mgd”) which includes
relocation and replacement of the City’s existing San Joaquin River intake pump station
with a new pump station, including state of the art fish screens and construction of
approximately 3,000 feet of new raw water pipeline connecting the new river pump
pipeline to the City’'s WTP;

WHEREAS, the City desires to begin the construction of a 4.3 mile long brine
disposal pipeline from the new desalination facility to the existing Delta Diablo
Wastewater Treatment Plant (“Delta Diablo”) outfall to convey approximately 2 mgd of
brine for discharge from Delta Diablo’s existing wastewater outfall;

WHEREAS, the City is seeking permits from the California Department of Fish and
Wildlife (“CDFW”) to allow the construction and operation of the Brackish Water
Desalination Project (“Project”);

WHEREAS, on July 10, 2020, the City received from CDFW Streambed Alteration
Agreement Notification No. 1600-2019-0247-R3 ready for signature;

WHEREAS, on July 15, 2020, the City received from CDFW California
Endangered Species Act Incidental Take Permit No. 2081-2019-045-R3 ready for
signature; and

WHEREAS, the City Council has considered approving the CDFW Streambed
Alteration Agreement (“Agreement”’) and Incidental Take Permit (“Permit”) including
mitigation costs of up to $400,000.
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NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Antioch
hereby approves the California Department of Fish and Wildlife Streambed Alteration
Agreement (“Attachment B”) and Incidental Take Permit for the Brackish Water
Desalination Project (“Attachment C”), which include estimated mitigation costs of up to
$400,000.

BE IT FURTHER RESOLVED that the City Council of the City of Antioch hereby
authorizes the City Manager to execute the CDFW Agreement and Permit in a form

approved by the City Attorney.

* * * * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by the
City Council of the City of Antioch at a regular meeting thereof, held on the 28th day of
July 2020, by the following vote:
AYES:
NOES:
ABSTAIN:

ABSENT:

ARNE SIMONSEN, MMC
CITY CLERK OF THE CITY OF ANTIOCH

i
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ATTACHMENT "B"

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
BAY DELTA REGION

2825 CORDELIA ROAD, STE. 100

FAIRFIELD, CA 94534

CALIFORNIA

DEPARTMENT OF
FISH &
WILDLIFE

STREAMBED ALTERATION AGREEMENT

NOTIFICATION NO. 1600-2019-0247-R3

CITY OF ANTIOCH BRACKISH WATER DESALINATION PROJECT

SAN JOAQUIN RIVER, WEST ANTIOCH CREEK, AND LOS MEDANOS WASTEWAY
CONTRA COSTA COUNTY, CA

SCOTT BUENTING

CITY OF ANTIOCH

200 H STREET

ANTIOCH, CA 94509
SBUENTING@CI.ANTIOCH.CA.US

This Streambed Alteration Agreement (Agreement) is entered into between the California
Department of Fish and Wildlife (CDFW) and City of Antioch (Permittee), as represented by
Scott Buenting.

RECITALS

WHEREAS, pursuant to Fish and Game Code (FGC) section 1602, Permittee notified CDFW on
July 10, 2019 that Permittee intends to complete the Project described herein.

WHEREAS, pursuant to FGC section 1603, CDFW has determined that the Project could
substantially adversely affect existing fish or wildlife resources and has included measures in
the Agreement necessary to protect those resources.

WHEREAS, Permittee has reviewed the Agreement and accepts its terms and conditions,
including the measures to protect fish and wildlife resources.

NOW THEREFORE, Permittee agrees to complete the Project in accordance with the
Agreement.

PROJECT LOCATION

The Project is located is located on the San Joaquin River, New York Slough, West Antioch

Creek and Los Medanos Wasteway within the cities of Antioch and Pittsburg in Contra Costa
County, State of California; United States Geological Survey 7.5 Minute Quad Map Antioch

North, Township 2N, Range 2E, Section 18, ¥ Section SW (Exhibit A and Exhibit B).

PROJECT DESCRIPTION

The Project covered under this Agreement is limited to the following activities:

(1) Demolition of an existing diversion intake and pump station on the San Joaquin River,
(2) construction of a new diversion intake with fish screens and pump station at the same
location; (3) construction of three pipeline stream under crossings by way of horizontal
directional drilling for the 12-inch diameter brine discharge pipeline between the
desalination plant and the Delta Diablo Wastewater Treatment Plant (WWTP) at Crossings

Ver. 02/16/2010 & ‘
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3, 4 and 5 in Exhibit C; (4) construction of two pipeline stream under crossings by way of
jack and bore for the 12-inch diameter brine discharge pipeline at Crossings 2 and 6 in
Exhibit C; (5) ongoing operation of the water diversion; and (6) ongoing brine discharge
from the WWTP outfall diffuser pipe in New York Slough.

Demolition and Reconstruction of the Intake and Pump Station

Demolition of the existing intake pump station will occur over a 12-month period. In-water
work will occur either by underwater divers during August through October, or by coffer
dam installation around the existing intake and support piers and dewatering of the coffer
dam area. Coffer dam installation will occur during the in-water work window and work will
continue inside the isolated area throughout the next year and the coffer dam will be
removed during the following in-water work window. The existing pump will be removed
through the roof of the existing building on the pier using a crane that will be stationed
either onshore or on a barge. The new intake will be connected to the new pump station by
two 42-inch diameter submerged pipelines extending approximately 135 feet into the river.
Each of the pipelines will be equipped with a fish screen that meets the protective criteria
of California Department of Fish and Wildlife and National Marine Fisheries Service.

The new pump station will be located approximately 225 feet inland from shore within an
existing parking lot. The pump station will house three 8 million gallon per day (mgd)
pumps (two active and one standby) which would allow the pump station to continue
operating at 16 mgd if one of the pumps is out of service for maintenance. The variable
speed pumps will allow operations at a lower speed if needed, providing flexibility in
operations. The pump station building will be designed to allow for sea level rise by the
year 2100 without mechanical or electrical room flooding during high river flow coincident
with the highest estimated tide. The new pump station would connect to and convey river
water through the City's existing 30-inch-diameter raw water pipeline for most of the
distance between the pump station and the WWTP.

Brine Disposal Pipeline Stream Crossings

Crossings 3, 4 and 5 - West Antioch Creek at L Street

Crossing 3 will be under a 6-foot by 3-foot concrete culvert in the intersection of L Street and
Fitzuren Road. Crossing 4 will be under a 10-foot by 5-foot concrete culvert that crosses
underneath L Street and the Highway 4 Interchange. Crossing 5 will be under two 10-foot by
8-foot concrete culverts underneath L Street. These three crossings all occur across L Street
in a relatively short distance and the brine disposal pipeline alignment will go underneath all
three structures in a single undercrossing that will be installed using a horizontal direction
drilling (HDD) construction method. The HDD segment of the pipe will be approximately 984
feet long and installed approximately 30 feet below existing grade. The HDD alignment will be
approximately 18 feet below the Crossing 3 culvert. The HDD alignment will be approximately
18 feet below the Crossing 4 culvert and 10 feet below the larger Crossing 5 culvert. The HDD
alignment is approximately 70 feet away from the joint outlet location of the Crossing 4 and 5

structure.

Crossings 2— West Antioch Creek at Fitzuren Road

At Crossing 2 the pipe alignment will go under three 60-inch by 42-inch oval corrugated metal
pipes using a jack-and-bore construction method. Jack-and-bore construction involves digging a
jacking pit and receiving pit on either side of the crossing. A machine in the jacking pit then
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pushes a 24-inch steel casing pipe horizontally through the soil while an auger removes the
material inside the casing pipe. The portion of the pipe alignment installed in this manner would
be 110 feet long and located 12-14 deep. The jack-and-bore method proposed at this location
will not require the use of drilling fluids.

Crossing 6 — West Antioch Creek at West 10" Street

The new pipeline will cross under four, seven-foot by 14 -foot concrete box culverts. This
crossing will utilize a jack-and-bore construction technique similar to Crossing 2. This portion of
the pipe alignment will be approximately five feet below the existing culvert structure and
approximately 215 feet long. Several other utilities including a water and sewer main have been
installed in a similar fashion at this crossing and would run parallel to the proposed pipeline. The
jack-and-bore method proposed at this this under crossing will not require the use of drilling
fluids.

Ongoing Diversion

The City’s current water supply operations cease river diversions when salinity at the intake is
above the City’s salinity target. The timing of this varies by water year type. With the proposed
Project, the City will continue to divert water from the river for conventional treatment until
salinity increases and then it will begin using the brackish desalination facility. This will enable
the new intake pump station to potentially operate year-round. When the desalination facility is
operating, 8 mgd would be diverted to the desalination facility and the City would have the
ability to divert up to an additional 8 mgd to the conventional WTP or municipal reservoir to be
used for blending depending on demands and water quality.

The desalination facility will operate at an overall recovery rate of approximately 75 percent.
Approximately 8 mgd of river water would be needed to produce 6 mgd of desalinated product
water. When operated, the desalination facility would operate at its full capacity. Intermittent or
partial operation of desalination facilities is typically not advised and a minimum of 2 mgd flow
is needed for operations. Steady flow velocity through the membranes at its rated capacity
prevents the buildup of precipitates on the membranes which can reduce treatment efficiency
and capacity of the system. The desalination plant will be used to produce between roughly
2,600 — 5,500-acre feet per year (AFY) depending on water year type.

Ongoing Brine Discharge

The desalination process would generate approximately 2 mgd of brine. Brine from the
desalination system will be conveyed through an approximately 4.3-mile long, 12-inch-diameter
dedicated pipeline from the desalination facility to the existing Delta Diablo WWTP. The brine
disposal pipeline will be constructed of high-density polyethylene (HDPE) or polyvinyl chloride
(PVC) and would connect to the WWTP effluent channel at the north end of the plant. The brine
would then be mixed with treated wastewater from the WWTP prior to discharge through the
existing WWTP outfall in New York Slough.

The WWTP outfall pipeline ends approximately 500 feet offshore and is at an elevation depth of
26 feet. The diffuser port diameter is approximately 42 inches, with 50 3-inch diameter ports
spaced 8 feet apart in alternating directions. No construction or modifications to the Delta Diablo
WWTP outfall will be required.
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The following activities are not authorized under this Agreement: take of any species listed under
the California Endangered Species Act; madification or removal of trees or aquatic vegetation;
installation of non-biodegradable filter fabric, and; use of grout or other cementitious materials in
wetted portions of rivers or streams, with the exception of within the cofferdam with secondary
containment casing, that fully isolates the concrete pour work area from the surrounding
waterway.

PROJECT IMPACTS

Existing fish or wildlife resources the Project could substantially adversely affect include:

Affected Natural Resources Status’
Invertebrates

Lange's metalmark butterfly (Apodemia mormo langei) FE
Conservancy fairy shrimp (Branchinecta conservation) FE
Longhorn fairy shrimp (Branchinecta longiantenna) | FE

Vernal pool fairy shrimp (Branchinecta lynchi) FT

Vernal pool tadpole shrimp (Lepidurus packardi) FE

Fish

Pacific Lamprey (Entosphenus tridentatus) SSC

River Lamprey (Lampetra ayresi) SSC

North American Green Sturgeon (Acipenser medirostris) FT, SSC
Central Valley Fall-/Late Fall Run Chinook Salmon (Oncorhynchus tshawytscha) SSC, SC, EFH
Central Valley Spring-Run Chinook Salmon (Oncorhynchus tshawytscha) ST, FT, EFH
Sacramento River Winter Run Chinook Salmon (Oncorhynchus tshawytscha) SE, FE, EFH
Central Valley Steelhead (Oncorhynchus mykiss irideus) FT

Delta Smelt (Hypomesus transpacificus) SE, FT

I FE = Listed as Endangered by the Federal Government

FT = Listed as Threatened by the Federal Government

FC = Candidate for Federal Listing

CE = Listed as Endangered by the State of California

CT = Listed as Threatened by the State of California

CR = Listed as Rare by the State of California

3511 = Fully Protected Species

* = Special Animals

CSC = California Species of Special Concern

Rank 1B.1 = Plants rare, threatened, or endangered in California and elsewhere. Seriously endangered in California.

Rank 1B.2 = Plants rare, threatened, or endangered in California and elsewhere. Fairly endangered in California.

Rank 2B.1 = Plants rare, threatened, or endangered in California, but more common elsewhere. Seriously endangered in California
Rank 2B.2 = Plants rare, threatened, or endangered in California, but more common elsewhere. Fairly endangered in California
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Affected Natural Resources Status'’
Longfin Smelt (Spirinchus thaleichthys) ST
Northern Anchovy EFH
Pacific Sardine EFH
Starry Flounder EFH
Amphibians
California tiger salamander (Ambystoma californiense) FT, CT, WL
California red-legged frog (Rana draytonii) FT, SSC
Reptiles
Giant gartersnake (Thamnophis gigas) FT,CT
Western pond turtle (Actinemys marmorata) SSC
Northern California legless lizard (Anniella pulchra) SSC
California glossy snake (Arizona elegans occidentalis) SSC
San Joaquin coachwhip (Masticophis flagellum ruddocki) SSC
Coast horned lizard (Phrynosoma blainvillii) SSC
Birds
Swainson’s hawk (Buteo swainsoni) CT, BCC
California black rail (Laterallus jamaicensis coturniculus) CT, FP, BCC
Ridgway's rail (Rallus obsoletus obsoletus) FE, CE, FP
Bank swallow (Riparia riparia) CT
California least tern (Sterna antillarum browni) FE, CE, FP
Short-eared owl (Asio flammeus) SSC
Cooper’s hawk (Accipiter cooperii) WL
Tricolored blackbird (Agelaius tricolor) CE, BCC
Grasshopper sparrow (Ammodramus savannarum) SSC
Golden eagle (Aquila chrysaetos) FP, BCC
Burrowing owl (Athene cunicularia) SSC, BCC
Ferruginous hawk (Buteo regalis) BCC
Northern harrier (Circus cyaneus) SSC

\
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Affected Natural Resources Status’
Yellow rail (Coturnicops noveboracensis) SSC, BCC
White-tailed kite (Elanus leucurus) FP
California horned lark (Eremophila alpestris actia) WL

7 Prairie falcon (Falco mexicanus) WL/BCC
American peregrine falcon (Falco peregrinus anatum) FP/BCC
Loggerhead shrike (Lanius ludovicianus) SSC, BCC
Suisun song sparrow (Melospiza melodia maxillaris) SCC
Song sparrow “Modoesto” population (Melospiza melodia) SCC
Salt marsh common yellowthroat (Geothlypis trichas sinuosa) SSC, BCC
Mammals
Pallid bat (Antrozous pallidus) SSC
Townsend'’s big-eared bat (Corynorhinus townsendii) SSC
Western red bat (Lasiurus blossevillii) SSC
Hoary bat SSC
San Francisco dusky-footed woodrat (Neotoma fuscipes annectens) SSC
Marine mammals
Plants
Antioch Dunes evening primrose (Oenothera deltoides ssp. howellii) FE, CE, 1B.1
Keck’s checkerbloom (Sidalcea keckii) FE, 1B.1
Alkali milk-vetch (Astragalus tener var. tener) 1B.2
Heartscale (Atriplex cordulata var. cordulata) 1B.2
Brittlescale (Atriplex depressa) 1B.2
Big tarplant (Blepharizonia plumose) 1B.1
Round-leaved filaree (California macrophylla) 1B.2
Mt. Diablo fairy-lantern (Calochortus pulchellus) 1B.2
Congdon’s tarplant (Centromadia parryi ssp. congdonii) 1B.1
Bolander's water-hemlock (Cicuta maculata var. bolanderi) 2B.A1
Recurved larkspur (Delphinium recurvatum) 1B.2
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Affected Natural Resources Status’
Dwarf downingia (Downingia pusilla) 2B.2
Jepson's coyote thistle (Eryngium jepsonii) 1B.2
Spiny-sepaled button-celery (Eryngium spinosepalum) 1B.2
Diamond-petaled California poppy (Eschscholzia rhombipetala) 1B.1
San Joaquin spearscale (Extriplex joaquinana) 1B.2
Fragrant fritillary (Fritillaria liliacea) 1B.2
Diablo helianthella (Helianthella castanea) 1B.2
Woolly rose-mallow (Hibiscus lasiocarpos var. occidentalis) 1B.2
Carquinez goldenbush (/socoma argute) 1B.1
Delta tule pea (Lathyrus jepsonii var. jepsonii) 1B.2
Mason'’s lilaeopsis (Lilaeopsis masonii) CR, 1B.1
Delta mudwort (Limosella australis) 2B.A1
Showy golden madia (Madia radiata) 1B.1
Eel-grass pondweed (Potamogeton zosteriformis) 2B.2
Sanford's arrowhead (Sagittaria sanfordii) 1B.2
Slender-leaved pondweed (Stuckenia filiformis ssp. alpina) 2B.2
Suisun Marsh aster (Symphyotrichum lentum) 1B.2

Natural Resources (General)

In-stream water quality

Benthic macroinvertebrate communities

Stream beds and banks

Nesting birds

California native fish

The adverse effects the Project could have on the fish or wildlife resources identified above
without implementation of the Measures to Protect Fish and Wildlife Resources specified

below, include:

e Entrainment, impingement and subsequent mortality of larval and/or juvenile Delta and

Longfin Smelt;

e Entrainment, impingement and subsequent mortality of other aquatic organisms in

b
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water diversion facilities;

Mortality of, or injury to fish from dewatering activities;

Displacement and/or take of special status plant and animal species;

Reduction in water quality (increased salinity or inadvertent return from HDD);
Reduction in quality of aquatic habitat for fish and wildlife;

Disruption to nesting birds;

Harassment of fish and wildlife;

Special status plant mortalities;

Permanent loss of approximately 0.008 acres of shallow water habitat from concrete
pad construction.

MEASURES TO PROTECT FISH AND WILDLIFE RESOURCES

T

Administrative Measures

Permittee shall meet each administrative requirement described below.

1.1

1.2

1.3

1.4

1.5

1.6

Documentation at Project Site. Permittee shall make the Agreement, any extensions
and amendments to the Agreement, and all related notification materials and California
Environmental Quality Act (CEQA) documents, readily available at the Project site at all
times and shall be presented to CDFW personnel, or personnel from another state,
federal, or local agency upon request.

Providing Agreement to Persons at Project Site. Permittee shall provide copies of the
Agreement and any extensions and amendments to the Agreement to all persons who
will be working on the Project at the Project site on behalf of Permittee, including but not
limited to contractors, subcontractors, inspectors, and monitors.

Notification of Conflicting Provisions. Permittee shall notify CDFW if Permittee
determines or learns that a provision in the Agreement might conflict with a provision
imposed on the Project by another local, state, or federal agency. In that event, CDFW
shall contact Permittee to resolve any conflict.

Project Site Entry. Permittee agrees that CDFW personnel may enter the Project site at
any time to verify compliance with the Agreement and Permittee shall make available
the necessary safety equipment for CDFW staff to enter the site.

Access to Property Not Owned by Permittee. This Agreement does not grant the
Permittee authority to enter, use, or otherwise encroach upon on the property rights of
individuals or organizations not party to this Agreement. Permittee shall obtain written
authorization from outside parties, in accordance with applicable laws, if access to
property not owned by Permittee is necessary.

Unauthorized Take. This Agreement does not authorize the take of any State or federal
endangered or threatened species. Liability for any take or incidental take of such listed
species remains the responsibility of Permittee for the duration of the Project. Any
unauthorized take of such listed species may result in prosecution and nullification of
the Agreement.

B
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1.7

1.8

1.9

Qualified Biologist, Biological Monitor and Construction Monitor. A Qualified Biologist is
defined under this Agreement as an individual who shall have a minimum of five years
of academic training and professional experience in biological sciences and related
resource management activities with a minimum of two years conducting surveys for
each species that may be present within the Project area. Under this Agreement, a
Biological Monitor is an individual experienced with construction level Biological
Monitoring and who is able to recognize species in the Project area and who is familiar
with the habits and behavior of those species. Biological monitors shall have academic
and professional experience in biological sciences and related resource management
activities as it pertains to this Project. A Construction Monitor under this Agreement is
an individual trained by the Qualified Biologist to identify special-status species, which
may be in the area, their general behavior, how they may be encountered in the work
area, and procedures to follow when they are encountered and approved by CDFW.
Within a minimum of seven (7) days prior to initiating fish and wildlife surveys within the
Project area, Permittee shall submit the names and resumes of all biologists, biological
monitors and construction monitors involved in conducting survey and/or monitoring
work to CDFW for review and written approval.

Notification of Project Commencement/Completion. Permittee shall notify CDFW Bay
Delta Region in writing, at least five (5) calendar days prior to initiation of Project
activities and at least five (5) calendar days post completion of Project activities. Initial
notification shall include the name(s) and contact information of the person(s)
overseeing the Project site as well as a Project schedule that includes the start date
and estimated end date, weekly workdays, and hours of operation. Notification shall be
emailed to melissa.farinha@uwildlife.ca.gov with the Notification number in the subject
line.

Frac-out or Inadvertent Return Monitoring and Contingency Plan. At least 14-days
prior to commencing project activities related to construction of the brine discharge
pipeline, Permittee shall submit a Frac-out Monitoring and Contingency Plan to
CDFW. Any comments brought up by CDFW shall be addressed prior to CDFW's
acceptance of the plan. Written acceptance by CDFW is required prior to
commencement of boring or pipe installation under watercourses.

Emergency Spill Contingency Plan Required. Permittee shall submit for acceptance an
emergency spill response plan to CDFW prior to commencement of construction. The
plan shall identify the location of containment and abatement materials on site, the
actions which shall be taken in the event of a spill of hazardous or other material
harmful to aquatic or plant life, the emergency materials which shall be kept at the
Project Area to allow the rapid containment and clean-up of any spilled material, and
the notification and cleanup procedures to be followed by Permittee in the event of a

spill.

Acceptance of Outstanding Fish Screen Design Evaluation Requirements. Prior to
screen fabrication, Permittee shall submit:

.1 Shop fabrication drawings with design details.
.2 Preliminary operation and maintenance plan which includes preventive and
corrective maintenance procedures, inspection and reporting requirements,

1.11
1.11

$9
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2.

maintenance logs, etc.

1.11.3 Post-construction evaluation and monitoring plan with allocated money in the
construction budget to make need corrections to bring the fish screen within
operational compliance.

Avoidance and Minimization Measures

To avoid or minimize adverse impacts to fish and wildlife resources identified above, Permittee
shall implement each measure listed below.

Construction Measures

2.1.

2.2.

2.3.

2.4,

2.5.

2.6.

Conduct Project Activities and Construct Project According to Accepted Plans. Permittee
and their consultants, contractors, and subcontractors shall adhere to and implement
CDFW-accepted or approved plans and project designs (see Measures 1.9, 1.10, and
1.11).

Seasonal Work Restrictions on Covered Activities. All project-related in-stream work,
excluding dewatered areas, shall be limited to the period between August 1 to November
30. Use of vibratory and impact (as necessary) drivers is restricted to the period between
August 1 to November 30. HDD activities shall be limited to the period between June 15
through October 15. Covered activities in dewatered areas shall be done in a manner so
that any hazardous substances or equipment and loose construction materials that could
be washed away in an overtopping event can be removed within a 72-hours outside of
period from October 15% to May 15™ period. For purposes of this measure, in-stream
work does not include equipment mobilization, materials transport, and cofferdam
maintenance, dewatering, discharge or leak inspection.

Weather Work Restriction. The Permittee shall monitor the National Weather Service
(NWS) 72-hour forecast for the Project Area. If 0.10 inches or more rain is predicted in
the 24-hour forecast, no ground-disturbing activities shall occur on the Project site on
the day the rain is predicted to occur. Unless otherwise authorized by CDFW, no work
shall occur until 24 hours after rain has ceased.

Time of Day Work Restriction. Permittee shall terminate all Covered Activities 30
minutes before sunset and shall not resume Covered Activities until 30 minutes after
sunrise unless otherwise authorized in writing by CDFW. Permittee shall use sunrise
and sunset times established by the U.S. Naval Observatory Astronomical Applications
Department for the geographic area where the project is located.

On-Site Specialist. Permittee shall have on site a person professionally trained in spill
containment/clean up to implement spill control devices in the event a spill occurs.

Spill of Material Deleterious to Fish and Wildlife. In the event of a hazardous materials
spill into a stream (e.g., concrete), Permittee shall immediately notify the California
Office of Emergency Services State Warning Center by calling (800) 852-7550 and
immediately provide written notification to CDFW by email at
melissa.farinha@uwildlife.ca.gov. Permittee shall take all reasonable measures to
document the extent of the impacts and affected areas including photographic
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2.7.

2.8.

2.9.

documentation of affected areas, injured fish and wildlife. If dead fish or wildlife are
found in the affected area, Permittee shall collect carcasses and immediately deliver
them to CDFW. Permittee shall meet with CDFW within ten days of the reported spill in
order to develop a resolution including: site clean-up, site remediation and
compensatory mitigation for the harm caused to fish, wildlife and the habitats on which
they depend as a result of the spill. The Permittee shall be responsible for all spill clean-
up, site remediation and compensatory mitigation costs. Spill of materials to waters of
the state that are deleterious to fish and wildlife are in violation of Fish and Game Code
Section 5650 et. seq. and are subject to civil penalties for each person responsible.
CDFW reserves the right to refer the matter to the District Attorney’s Office if a
resolution cannot be agreed upon and achieved within a specified timeframe, generally
six months from the date of the incident.

Wet or Uncured Concrete within a non-dewatered Cofferdam. Permittee shall not allow
wet or uncured concrete to enter into rivers or stream at any time. This Measure applies
to “cofferdams” that have not been completely dewatered, with the exception of within
the cofferdam with secondary containment casing, that fully isolates the concrete being
poured from the surrounding waterway. If wet or uncured concrete is placed within non-
dewatered cofferdam with secondary containment, water within the cofferdam will not
be released into and/or allowed to intermingle with San Joaquin River without water
quality testing to demonstrate that pH levels and dissolved oxygen concentrations are
within acceptable range, consistent with background conditions (pH between 6 and 8
[pH units]; dissolved oxygen greater than 6 mg/L). If water quality within cofferdam
exceeds these ranges, water will be pumped and treated and/or disposed of consistent
with federal, State, and/or local regulations.

Seasonal Work Period. Construction activities within a lake or stream and associated
wetlands and riparian corridors shall be conducted after August and before November
30. If Permittee needs more time to complete Project activities, work may be authorized
outside of the work period and extended on a week-by-week basis by CDFW
representative, Melissa Farinha, or if unavailable, through contact with the CDFW Bay
Delta Regional Office by mail or phone (707-428-2002). Authorization shall be in the
form of written communication. If Permittee requests a work period variance, Permittee
shall submit such a request in writing to the CDFW Bay Delta Office. The request shall:
1) describe the extent of work already completed; 2) detail the activities that remain to
be completed; 3) detail the time required to complete each of the remaining activities;
and 4) provide photographs of both the current work completed and the proposed site
for continued work. The work period variance shall be issued at the discretion of CDFW.
CDFW reserves the right to require additional measures to protect biological resources
as a condition for granting the variance. CDFW shall have 10 business days to review
the proposed work period variance.

Cofferdam Work Area. Precipitation forecasts and potential increases of river flow (i.e.,
San Joaquin River) shall be considered when planning construction activities within the
cofferdam work area to avoid the potential for the release of materials or equipment into
the river. Prior to departing the cofferdam work area each day, Contractor shall remove
all non-fixed equipment and/or materials (not including pumps used for dewatering, as
necessary) from the cofferdam work area and place in secured area.

Al
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2.10.

2.11.

212

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

Storm Event Inspection. After any storm event, Permittee shall inspect all sites
scheduled to begin or continue construction within the next 72 hours. Corrective action
for erosion and sedimentation shall be taken as needed.

No Equipment in Channel. With the exception of river barge, work vessels, and ancillary
equipment for work in the San Joaquin River, no equipment shall be operated from
within a flowing stream (including flowing or ponded water) at any time.

Hollow Open-ended Posts or Pipes. No exposed hollow open-ended posts or pipes in a
vertical, skyward orientation shall be installed as part of the Project or stored/staged on
the Project site. All pipes or posts on the Project site during construction that are
exposed to the environment shall be capped, screened or filled with material by
Permittee.

Posts with Exposed Perforations. Any post with exposed perforations installed on the
Project site and exposed to the environment shall have the holes permanently filled
within the top six inches of the post upon installation by Permittee.

No Monofilament Netting. Permittee shall not use erosion control materials containing
plastic monofilament netting (erosion control matting) or similar material containing
netting within the Project area due to documented evidence of amphibians and reptiles
becoming entangled or trapped in such material. Acceptable substitutes include
coconut coir matting or tackified hydroseeding compounds.

No New Project Phase without Erosion Control. No phase of the Project may be started
if that phase and its associated erosion control measures cannot be completed prior to
the onset of a storm event if that construction phase may cause the introduction of
sediments into the stream. Erosion control measures shall be inspected frequently to
minimize failure and conduct any necessary repairs. All non-structural related and non-
biodegradable erosion control measures shall be removed from the Project area upon
cessation of construction activities.

Stabilize Exposed Areas. Permittee shall stabilize all exposed/disturbed areas within
the Project site to the greatest extent possible to reduce erosion potential, both during
and following construction. Erosion control measures, such as, silt fences, straw hay
bales, gravel, or rock-lined ditches, water check bars, and broadcasted straw shall be
used wherever silt-laden water has the potential to leave the work site and enter State
waters. Erosion control measures shall be monitored during and after each storm event.
Modifications, repairs, and improvements to erosion control measures shall be made
whenever they are needed.

Staging and Storage Areas. Construction equipment, building materials, fuels,
lubricants, and solvents shall not be stockpiled or stored where they may be washed
into State waters or where they will cover aquatic or riparian vegetation.

Equipment over Drip Pans. Stationary equipment such as motors, pumps, generators,
compressors and welders, located within or adjacent to the stream and riparian areas
shall be positioned over drip-pans.

Check Equipment for Leaks. Any equipment or vehicles driven and/or operated

g1
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2.20.

2.21.

2.22.

2.23.

2.24.

adjacent to the stream and riparian corridor shall be checked and maintained daily to
prevent leaks of materials that if introduced to water could be deleterious to aquatic life,
wildlife or riparian habitat. Vehicles shall be moved away from the stream prior to
refueling and lubrication.

Hazardous Materials. Any hazardous or toxic materials that could be deleterious to
aquatic life that could be washed into State waters or their tributaries shall be contained
in watertight containers or removed from the Project site.

Imported Materials. Permittee shall not import, take from or move any rock, gravel,
and/or other materials within the San Joaquin River, its streambeds or banks except as
otherwise addressed in this Agreement.

Debris and Waste Disposal. Permittee shall not dump any litter or construction debris
within the Project area. All such debris and waste shall be picked up daily and properly
disposed of at an appropriate site. Upon completion of operations and/or onset of wet
weather, all construction material and/or debris shall be removed from the Project work
site to an area not subject to inundation. All removed vegetation and debris shall be
disposed of according to State and local laws and ordinances.

Spoils. Permittee shall not place spoil where it could enter State waters or other
sensitive habitat, such as riparian, or place over vegetation except as specifically
noticed to and accepted by CDFW, in writing. Spoil shall be hauled offsite or stockpiled
in an upland location where it shall be covered with plastic sheeting or visquine
whenever it is evident that rainy conditions threaten to erode loose soils into sensitive
habitats.

Vegetation Disturbance. No disturbance or removal of vegetation, other than that
specified in the Project description shall occur because of Project activities. Vegetation
outside the construction corridor shall not be removed or damaged without prior
consultation and approval of CDFW. Vegetation may be disturbed only as specified in
this measure.

Dewatering

2.25.

Cofferdam Installation and Removal. The Qualified Biologist and a Fisheries Biologist
approved by CDFW (can be the same person) shall direct the installation, removal and
dewatering efforts of all cofferdam structures. A Fisheries Biologist is defined under this
Agreement as someone that has a 4-year degree in fish biology or closely related field,
has at least 2-years of experience in the handling of at least one of the special status
fish species that may be on site, is in possession of appropriate State and Federal
permits to handle the Covered Species, and has been provided written authorization
from CDFW to act as a Fisheries Biologist under this Agreement. The cofferdam
installation shall be limited to the period between August 1 and November 30. During
the period of active dewatering, the CDFW-approved Fisheries Biologist shall check
daily for stranded aquatic life as the water level in the dewatering area drops and until
active dewatering ceases. All stranded aquatic life in the dewatered areas shall be
immediately relocated to habitat outside of harm’s way. Cofferdams shall remain in
place and functional during Covered Activities. Cofferdams that fail for any reason shall

12
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2.26.

2.27.

2.28.

be repaired immediately. All materials used in cofferdam construction shall be removed
from the project site once the coffer dams are no longer needed.

Daily Coffer Dam Checks. The Qualified Biologist, Fisheries Biologist, or Biological
Monitor shall check daily for stranded aquatic life in the dewatered areas prior to
commencement of project activities each morning. If any fish is found within the
dewatered area, then the biologist or monitor shall immediately stop work until the fish
can be identified to species and relocated outside of harm’s way by the Fisheries
Biologist. Capture methods may include fish landing nets, dip nets, buckets and by
hand.

Coffer Dams and Work Area Seepage. If the area within a cofferdam requires periodic
pumping of seepage, pumping will occur under direct supervision of qualified fisheries
biologist approved by CDFW. Pumps will be located on barges adjacent to the areas
being dewatered. Any turbid water pumped from dewatered areas will be discharged
into an area protected by a turbidity curtain to prevent suspended sediment from being
transported upstream or downstream. Alternatively, Permittee may place pumps in
upland flat areas, away from the stream channel. Pumps placed in uplands shall be
secured by tying off to a tree or staked in place to prevent movement by vibration.
Pump intakes shall be fitted with fish screens meeting CDFW criteria to prevent
entrainment or impingement of fish. CDFW fish screen criteria can be found online in
Appendix S of the California Salmonid Stream Habitat Restoration Manual. Pump
intakes shall be periodically checked for impingement of fish or amphibians that shall be
relocated according to the approved measured outlined for each species below. Any
turbid water pumped from the work site itself to maintain it in a dewatered state shall be
disposed of in an upland location where it will not drain directly into any stream channel.

Fish Relocation Plan. A plan to relocate fishes and other sensitive aquatic organisms
from the de-watering associated with the coffer dam must be developed by the
Permittee and approved in writing by CDFW prior to initiation of project activities. An
electronic copy of the draft plan shall be transmitted via email to
melissa.farinha@uwildlife.ca.qov two weeks prior to expectation of feedback.

Diversion

2.29.

2.30.

2.31.

Maximum Diversion Rate from the San Joaquin River. Instantaneous rate of diversion
from the new intakes shall not exceed 11,111 gallons per minute at any time and shall
be limited to the minimum magnitude and duration to meet water demands.

No Diversion without Fish Screens. Permittee shall not divert water at any time without
the CDFW-approved fish screen installed and fully operational.

Implement Fish Screen Operations and Evaluation Plans. Permittee shall implement
the operation and maintenance plan and the post-construction evaluation plan
according to the plans as approved by CDFW (see Measure 1.11).

Biological Measures

2.32.

Training Session for Personnel. Prior to any Project construction work, the Qualified

o1
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2.33.

2.34.

2.35.

Biologist shall provide a training session for all work personnel to identify special-status
species that may be in the area, their general behavior, how they may be encountered
in the work area, and procedures to follow when they are encountered. Interpretation
shall be provided for non-English speaking workers. Any personnel joining the work
crew later shall receive the same training before beginning work. Following the training,
all participants shall sign an attendance sheet and this sheet shall be kept on site and
made available upon request.

Preconstruction Swainson’s Hawk Survey and Avoidance. If Project activities will occur
during the bird nesting season (February 15 through September 1) then the Qualified
Biologist shall conduct pre-construction nesting survey for Swainson’s hawk within a %4-
mile radius of the Project site. Surveys shall follow the Recommended Timing and
Methodology for Swainson’s Hawk Nesting Surveys in California’s Central Valley
(2000), available online here: https://www.wildlife.ca.gov/Conservation/Survey-
Protocols#377281284-birds. No Project activities shall occur within % mile of a nest
occupied by Swainson’s hawks.

Preconstruction Bird Nest Surveys. If equipment staging, site preparation, grading,
excavation or other project-related construction activities are scheduled during the
nesting season (February 15 through September 15) of protected raptors and other
avian species, a focused survey for active nests of such birds shall be conducted by a
Qualified Biologist within 15 days prior to the beginning of project-related activities at
each project site. Surveys shall be conducted in all suitable habitat located at project

work sites, in staging, storage, and soil stockpile areas, and along transportation routes.

The minimum survey radii surrounding the work area shall be the following: i) 250 feet
for passerines; ii) 500 feet for small raptors such as accipiters; iii) 1,000 feet for larger
raptors such as buteos. Surveys shall be conducted at the appropriate times of day,
and during appropriate nesting times and shall concentrate on areas of suitable habitat.
If a lapse in project-related activities of 15 days or longer occurs at any of the project
sites then another focused survey, and if required, consultation with CDFW shall be
required before Project activities can be reinitiated. If an active nest is found, Permittee
shall consult with CDFW regarding appropriate action to comply with the Fish and
Game Code. CDFW reserves the right to provide additional provisions to this
Agreement designed to protect nesting birds.

Active Bird Nest Buffers. If an active nest is found during surveys, the active nest site
shall be designated as “Ecologically Sensitive Areas” (ESA) and protected (while
occupied) during Project construction with the establishment of a fence barrier
surrounding the nest site. CDFW recommends that the minimum distances of the
protective buffers surrounding each identified nest site be the following: i) 1,000 feet for
other large raptors such as buteos; ii) 500 feet for small raptors such as accipiters; iii)
250 feet for passerines. Buffers under these recommended minimums shall first be
submitted to CDFW for written concurrence prior to project activities taking place at
each project site. A Qualified Biologist shall monitor the behavior of the birds (adults
and young, when present) at the nest site to ensure that they are not disturbed by
project-related activities. Nest monitoring shall continue during project-related
construction work until the young have fully fledged, are no longer being fed by the
parents, and have left the nest site, as determined by a Qualified Biologist.
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2.36.

2.37.

2.38.

2.39.

2.40.

2.41.

Special-Status Fish and Wildlife Surveys. Within 48 hours prior to each stage of the
project, a Qualified Biologist shall survey the Project site at the appropriate time of day
for presence of special-status fish and wildlife species that may be present. Only a
Qualified Biologist with the necessary agency permits and/or approvals may handle any
State Species of Special Concern. This Agreement does not authorize the take or
disturbance of any species listed under the CESA. All wildlife species encountered
during surveys shall be recorded. CDFW reserves the right to provide additional
provisions to this Agreement designed to protect special-status species.

Wildlife Inspection Prior to Construction Activities Each Day. The Qualified Biologist and
Biological Monitor shall inspect the work area and areas adjacent to the work area that
will support motorized equipment prior to mobilization into the work site each day. If the
monitor determines the work site does not support sensitive species, equipment may be
moved onto the site under the observation of the monitor.

Marine Mammal Protection. The Qualified Biologist or Biological Monitor shall be on-site
during project sheet and pile driving activities in or near the San Joaquin River and shall
maintain a 1,600-foot in-water buffer zone for marine mammal protection. All in-water
project sheet and pile driving activities shall cease when a marine mammal enters the
1,600-foot buffer zone established around the project site and resume only after the
animal has been gone from the area for a minimum of 15 minutes. The Qualified
Biologist or Biological Monitor shall identify monitoring vantage points which allow full
visibility to scan the buffer zone using binoculars.

Disinfect Equipment Prior to Entry into Watercourses. To prevent spread of invasive
aquatics and diseases, equipment to be used in watercourses including, but not limited
to, boots, waders, hand tools and nets must be decontaminated with a minimum 5
percent chlorine solution for 2 minutes prior to entry into a watercourse. In addition, if a
piece of equipment has been exposed or is suspected to have been exposed to areas
harboring New Zealand mud snails then that equipment must be dried out for two
weeks, frozen for 48 hours, or placed in 55 degrees Celsius water for 5 minutes.

Harassment of Animals. No Project personnel or motarized equipment shall harass,
herd, or drive any bird or mammal. Harass is defined as an intentional act which
disrupts an animal’'s normal behavior patterns, which includes, but is not limited to,
breeding, feeding or sheltering. Project personnel and equipment shall not cause
displacement of waterbirds into roadways or open areas without cover from aerial
predators. CDFW reserves the right to provide additional measures that shall be made
part of this Agreement.

On-site Qualified Biologist, Biological Monitor or Construction Monitor with Stop Work
Authorization. Permittee shall have the CDFW-approved Qualified Biologist or
Biological Monitor onsite daily during Project activity to minimize impacts to plant, fish,
and wildlife habitat. Qualified Biologists and Biological Monitors shall be authorized to
stop construction if necessary, to protect fish and wildlife resources. If there is a threat
of harm to any sensitive species, or other wildlife, the Qualified Biologist or Biological
Monitor shall halt project activities that may harm the animal until the animal is out
harm'’s way before re-commencing those activities

ble
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3. Compensatory Measures

To compensate for adverse impacts to fish and wildlife resources identified above that cannot
be avoided or minimized, Permittee shall implement each measure listed below.

3.1. Compensatory Mitigation. To offset the impacts of the new concrete pad and associated
infrastructure required for the project, Permittee shall purchase 0.02 acres of shallow
water habitat (estimated to be $175,000 per acre of credit) and 0.02 acres of floodplain
mosaic habitat credits (estimated to be $150,000 per acre of credit) from a CDFW-
approved Mitigation Bank. To offset the impacts of ongoing operations and maintenance
of diversion structures, Permittee shall purchase 1.53 acres of shallow water habitat.
Permittee shall either complete the purchase of credits with written concurrence from
CDFW and provide receipt of purchase prior to commencement of project activities or
until a security for $274,250, approved in form by CDFW in writing, is fully funded for
CDFW to carry out any unmet compensatory mitigation obligations in the event
Permittee fails to complete their compensatory mitigation requirements as specified in
this Measure.

4. Reporting Measures
Permittee shall meet each reporting requirement described below.

4.1 Preconstruction Wildlife Survey(s). Results from wildlife survey(s) shall be sent to CDFW
within 10 days of completion of each required survey.

4.2 Capture and Relocation. A report of capture and relocation activities associated with the
coffer dam and construction activities shall be provided to CDFW within 5 days after
initial coffer dam dewatering and within 5 days of any fish and wildlife relocations. The
report shall include: species encountered, capture methods; methods used for handling;
stress minimization; equipment cleaning and disinfection; sizes of holding facilities;
descriptions of relocation sites; and all instances of mortality and injury.

4.3 Monthly Monitoring and Compliance Reports. The Qualified Biologist shall submit a
monthly report electronically to CDFW that includes the following items:

1) Notification number;

2) Begin and end times of daily worksite monitoring;

3) Begin and end times of all activities associated with the project;

4) Survey results;

5) A summarized description of whether compliance for all avoidance and
minimization measures has been met;

6) Recommendations to achieve compliance of any avoidance and minimization
measures that have not been met;

7) Fish and wildlife species (and their sign) observed during monitoring;

8) Any instances of capture and relocation of fish and wildlife;

9) Any avoidance behaviors of fish and wildlife, and;

10) Photo documentation of site conditions.
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4.4 Final Construction Report. A final construction report shall be submitted to CDFW within

30 calendar days of the date of completion of all project construction-related activity.

This report shall detail dates construction occurred, pertinent information concerning the

success of the project in meeting avoidance and minimization measures, mitigation
measures, conservation measures, detailed summaries of any deceased wildlife
discovered at the site, and/or any detailed summaries required in the measures of this
Agreement. An explanation of failure to meet such measures as specified in this
Agreement shall also be included, if applicable. The report shall also include the as-
builts for the new intakes and fish screens.

4,5 Annual Fish Screen Maintenance and Effectiveness Monitoring. Permittee shall submit
an annual report by December 31 in each year for the term of this Agreement. The
report shall include all monitoring elements identified in the CDFW approved plans
required under Measure 1.11.1 and Measure 1.11.2.

4.6 Notification to the California Natural Diversity Database (CNDDB). If any listed, rare, or

special status species are detected during Project surveys or on or around the Project
site during Project activities, Permittee shall submit CNDDB Field Survey Forms to
CDFW in the manner described at the CNDDB website
(http://www.dfg.ca.gov/biogeodata/cnddb/) within 30 days of the sightings. Copies of
such submittals shall also be submitted to the CDFW regional office as specified below.

CONTACT INFORMATION

Any communication that Permittee or CDFW submits to the other shall be in writing and any
communication or documentation shall be delivered to the address below by U.S. mail, fax, or
email, or to such other address as Permittee or CDFW specifies by written notice to the other.

To Permittee:

Scott Buenting

City of Antioch

200 H Street

Antioch, CA 94509
Telephone: (916) 779-6129
SBuenting@ci.antioch.ca.us

To CDEW:

California Department of Fish and Wildlife

Bay Delta Region

2825 Cordelia Road, Suite 100

Fairfield, CA 94534

Telephone (707) 428-2002

Fax (707) 428-2036

Attn: Lake and Streambed Alteration Program — Melissa Farinha
Notification #1600-2019-0247-R3
melissa.farinha@wildlife.ca.qov

P18



DocuSign Envelope ID: A3BD9BDBD-3DAA-4EFA-A37F-FO6ABEGD1F47

Notification #1600-2019-0247-R3
Streambed Alteration Agreement
July 15, 2020
Page 19 of 22

LIABILITY

Permittee shall be solely liable for any violations of the Agreement, whether committed by
Permittee or any person acting on behalf of Permittee, including its officers, employees,
representatives, agents or contractors and subcontractors, to complete the Project or any
activity related to it that the Agreement authorizes.

This Agreement does not constitute CDFW's endorsement of, or require Permittee to proceed
with the Project. The decision to proceed with the Project is Permittee’s alone.

SUSPENSION AND REVOCATION

CDFW may suspend or revoke in its entirety the Agreement if it determines that Permittee or
any person acting on behalf of Permittee, including its officers, employees, representatives,
agents, or contractors and subcontractors, is not in compliance with the Agreement.

Before CDFW suspends or revokes the Agreement, it shall provide Permittee written notice by
certified or registered mail that it intends to suspend or revoke. The notice shall state the
reason(s) for the proposed suspension or revocation, provide Permittee an opportunity to
correct any deficiency before CDFW suspends or revokes the Agreement, and include
instructions to Permittee, if necessary, including but not limited to a directive to immediately
cease the specific activity or activities that caused CDFW to issue the notice.

ENFORCEMENT

Nothing in the Agreement precludes CDFW from pursuing an enforcement action against
Permittee instead of, or in addition to, suspending or revoking the Agreement.

Nothing in the Agreement limits or otherwise affects CDFW's enforcement authority or that of its
enforcement personnel.

OTHER LEGAL OBLIGATIONS

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and subcontractors,
from obtaining any other permits or authorizations that might be required under other federal,
state, or local laws or regulations before beginning the Project or an activity related to it.

This Agreement does not relieve Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and subcontractors,
from complying with other applicable statutes in the FGC including, but not limited to, FGC
sections 2050 et seq. (threatened and endangered species), 3503 (bird nests and eggs), 3503.5
(birds of prey), 5650 (water pollution), 5652 (refuse disposal into water), 5901 (fish passage),
5937 (sufficient water for fish), and 5948 (obstruction of stream).

Nothing in the Agreement authorizes Permittee or any person acting on behalf of Permittee,
including its officers, employees, representatives, agents, or contractors and subcontractors, to

trespass.

pl
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AMENDMENT

CDFW may amend the Agreement at any time during its term if CDFW determines the
amendment is necessary to protect an existing fish or wildlife resource.

Permittee may amend the Agreement at any time during its term, provided the amendment is
mutually agreed to in writing by CDFW and Permittee. To request an amendment, Permittee
shall submit to CDFW a completed CDFW “Request to Amend Lake or Streambed Alteration”
form and include with the completed form payment of the corresponding amendment fee
identified in CDFW's current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).

TRANSFER AND ASSIGNMENT

This Agreement may not be transferred or assigned to another entity, and any purported
transfer or assignment of the Agreement to another entity shall not be valid or effective, unless
the transfer or assignment is requested by Permittee in writing, as specified below, and
thereafter CDFW approves the transfer or assignment in writing.

The transfer or assignment of the Agreement to another entity shall constitute a minor
amendment, and therefore to request a transfer or assignment, Permittee shall submit to CDFW
a completed CDFW “Request to Amend Lake or Streambed Alteration” form and include with
the completed form payment of the minor amendment fee identified in CDFW's current fee
schedule (see Cal. Code Regs., tit. 14, § 699.5).

EXTENSIONS

In accordance with FGC section 1605(b), Permittee may request one extension of the
Agreement, provided the request is made prior to the expiration of the Agreement’s term. To
request an extension, Permittee shall submit to CDFW a completed CDFW “Request to Extend
Lake or Streambed Alteration” form and include with the completed form payment of the
extension fee identified in CDFW's current fee schedule (see Cal. Code Regs., tit. 14, § 699.5).
CDFW shall process the extension request in accordance with FGC 1605(b) through (e).

If Permittee fails to submit a request to extend the Agreement prior to its expiration, Permittee
must submit a new notification and notification fee before beginning or continuing the Project the
Agreement covers (Fish & G. Code, § 1605, subd. (f)). .

EFFECTIVE DATE

The Agreement becomes effective on the date of CDFW's signature, which shall be: 1) after
Permittee’s signature; 2) after CDFW complies with all applicable requirements under the
California Environmental Quality Act (CEQA); and 3) after payment of the applicable FGC
section 711.4 filing fee listed at http://www.wildlife.ca.gov/habcon/ceqa/cega changes.html.

TERM

This Agreement shall expire on December 31, 2029 unless it is terminated or extended before
then. All provisions in the Agreement shall remain in force throughout its term. Permittee shall
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remain responsible for implementing any provisions specified herein to protect fish and wildlife
resources after the Agreement expires or is terminated, as FGC section 1605(a)(2) requires.

EXHIBITS

A. Figure 9. City of Antioch Water System, authored by ESA, 2019.
B. Figure 8-1. Hydrography Overview, authored by ESA, 2019.
C. Figure 8-2. Hydrography (detail #1), authored by ESA, 2019.

AUTHORITY
If the person signing the Agreement (signatory) is doing so as a representative of Permittee, the

signatory hereby acknowledges that he or she is doing so on Permittee’s behalf and represents
and warrants that he or she has the authority to legally bind Permittee to the provisions herein.



DocuSign Envelope ID: A3DSBDBD-3DAA-4EFA-A37F-FO6ABE6D1F47

Notification #1600-2019-0247-R3
Streambed Alteration Agreement
July 15, 2020
Page 22 of 22

AUTHORIZATION

This Agreement authorizes only the Project described herein. If Permittee begins or completes
a Project different from the Project the Agreement authorizes, Permittee may be subject to civil
or criminal prosecution for failing to notify CDFW in accordance with FGC section 1602.

CONCURRENCE

The undersigned accepts and agrees to comply with all provisions contained herein.

FOR CITY OF ANTIOCH

Scott Buenting Date

FOR DEPARTMENT OF FISH AND WILDLIFE

James Starr Date
Environmental Program Manager

Prepared by: Melissa Farinha
Senior Environmental Scientist (Supervisory)

Date of Draft Issuance: June 1, 2020
Date of First Revision Draft Issuance: July 2, 2020
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Hydrography Overview
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July 17, 2020

Mr. Scott Buenting

City of Antioch

Post Office Box 5007
Antioch, CA 94531-5007
SBuenting@ci.antioch.ca.us

Subject:  Incidental Take Permit for Brackish Water Desalination Facility,
2081-2019-046-03, Contra Costa County

Dear Mr. Buenting:

Enclosed is the Incidental Take Permit for the above referenced project, which has been
signed by the California Department of Fish and Wildlife (CDFW). Please read the
permit carefully and sign the acknowledgement on the permit no later than 30 days from
CDFW signature and prior to initiation of ground-disturbing activities. Alternatively, a
signed hardcopy can be mailed to:

Habitat Conservation Planning Branch
California Department of Fish and Wildlife
Attention: CESA Permitting Program

Post Office Box 944209

Sacramento, CA 94244-2090

You are advised to keep a copy of the signed permit in a secure location and distribute
copies to appropriate project staff responsible for ensuring compliance with the
conditions of the permit. Note that you are required to comply with certain conditions of
approval prior to continuation of ground-disturbing activities. Additionally, a copy of the
permit must be maintained at the project work site and made available for inspection by
CDFW staff when requested.

The permit will not take effect until the signed acknowledgment is received by CDFW. If
you wish to discuss these instructions or have questions regarding the permit, please
contact Ms. Melissa Farinha, Senior Environmental Scientist (Supervisory), at

(707) 944-5579 or Melissa.Farinha@wildlife.ca.gov; or Mr. Jim Starr, Environmental
Program Manager, at Jim.Starr@wildlife.ca.gov.

Sincerely,

DocuSigned by:

Endson
BE74D4CA3G60AEA...
Gregg Erickson

Regional Manager
Bay Delta Region

Conserving California’s Wildlife Since 1870 C. l
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California Department of Fish and Wildlife

CALIFORNIA BAY DELTA REGION

ID:EIFS’_ﬁ\ﬂr\AéE‘NTOF 2825 CORDELIA ROAD, SUITE 100
WILDLIFE FAIRFIELD, CA 94534

California Endangered Species Act
Incidental Take Permit No. 2081-2019-045-03

BRACKISH WATER DESALINATION PROJECT

Authority:

This California Endangered Species Act (CESA) Incidental Take Permit (ITP) is issued by the
California Department of Fish and Wildlife (CDFW) pursuant to Fish and Game Code section
2081, subdivisions (b) and (c), and California Code of Regulations, Title 14, section 783.0 et
seq. CESA prohibits the take' of any species of wildlife designated by the California Fish and
Game Commission as an endangered, threatened, or candidate species.? CDFW may
authorize the take of any such species by permit if the conditions set forth in Fish and Game
Code section 2081, subdivisions (b) and (c) are met. (See Cal. Code Regs., tit. 14, § 783.4).

Permittee: City of Antioch

Principal Officer: Mr. Scott Buenting, Project Manager

Contact Person: Mr. Chris Fitzer, (916) 231-1254

Mailing Address: Post Office Box 5007, Antioch, CA 94531-5007

Effective Date and Expiration Date of this ITP:

This ITP shall be executed in duplicate original form and shall become effective once a
duplicate original is acknowledged by signature of the Permittee on the last page of this ITP
and returned to CDFW’s Habitat Conservation Planning Branch at the address listed in the
Notices section of this ITP. Unless renewed by CDFW, this ITP’s authorization to take the
Covered Species shall expire on December 31, 2029.

Notwithstanding the expiration date on the take authorization provided by this ITP,
Permittee’s obligations pursuant to this ITP do not end until CDFW accepts as complete the
Permittee’s Final Mitigation Report required by Condition of Approval 6.7 of this ITP.

1 Pursuant to Fish and Game Code section 86, “take’ means hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture, or kill.” (See also Environmental Protection Information Center v. California
Department of Forestry and Fire Protection (2008) 44 Cal.4th 459, .507 [for purposes of incidental take
permitting under Fish and Game Code section 2081, subdivision (b), “take’ ... means to catch, capture or
kill"].)

2 “The definition of an endangered, threatened, and candidate species for purposes of CESA are found in Fish

and Game Code sections 2062, 2067, and 2068, respectively.
Rev. 2015.3.17.

¢
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Project Location:

The Brackish Water Desalination Project (Project) is located within the cities of Antioch and
Pittsburg, Contra Costa County (See Figure 1). The Project elements being permitted through
this ITP are: the desalination facility located within the City of Antioch’s (City) existing water
treatment plant at 401 Putnam Street, the river intake pump station located at the City marina
near McElheny Road and Fulton Shipyard Road, and the existing Delta Diablo \Wastewater
Treatment Plant (WWTP) outfall located in New York Slough in the City of Pittsburg.

Project Description:

The Project is limited to: (1) Demolition of an existing diversion intake and pump station on
the San Joaquin River; (2) construction of a new diversion intake with fish screens and pump
station at the same location; (3) construction of three pipeline stream under crossings by way
of horizontal directional drilling (HDD) for the 12-inch diameter brine discharge pipeline
between the desalination plant and the WWTP at Crossings 3, 4 and 5; (4) construction of
two pipeline stream under crossings by way of jack and bore for the 12-inch diameter brine
discharge pipeline at Crossings 2 and 6; (5) ongoing operation of the water diversion; and (6)
ongoing brine discharge from the WWTP outfall diffuser pipe in New York Slough.

Intake Pump Station Replacement and Raw Water Pipeline Connection

The existing pump station and intake pipeline will be removed and replaced under the
proposed Project. The existing pump station is in an upland parking lot area. The new pump
station will be located approximately 225 feet inland from shore within the existing parking lot
and will have an approximate area of 3,500 square feet. The pump station will house three 8-
million gallons per day (mgd) pumps (two active and one standby) which will allow the pump
station to continue operating at the existing facility capacity of 16 mgd if one of the pumps is
out of service for maintenance. The pump station design, based on the anticipated sea level
rise condition in 2100, prevents flooding of the mechanical or electrical room during high river
flow coincident with the highest estimated tide.

The intake will be connected to the pump station by two 42-inch diameter submerged
pipelines extending approximately 135 feet into the river (Figure 3 — Intake and Pump Station,
Appendix B). Each of the pipelines will be equipped with a 48-inch diameter T-intake
cylindrical fish screen that meets the protective criteria of CDFW and National Marine
Fisheries Service (NMFS). The intake capacity of the new intake pump station for river water
will remain at a firm capacity of 16 mgd.

The intake pipelines will be located within a 13-foot wide by 7.5-foot deep trench extending
from the shoreline. The pipes will be surrounded by 2-inch minus sized bedding material with
a 2-foot rip-rap layer on top. After extending into the river 135 feet the pipes will make a 90
degree bend up and extend 9 feet above the riverbed and be capped by the 48-inch diameter

Incidental Take Permit

No. 2081-2019-046-03

CITY OF ANTIOCH

BRACKISH WATER DESALINATION PROJECT

Page 2 of 23
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fish screens. The intake will be supported by a 10-foot by 36-foot concrete foundation that will
be 3 feet deep. The foundation slab will be supported on four 18-inch diameter steel pipe
pilings that will be installed to a depth of 75 feet below the riverbed. The foundation slab will
then have an additional 5 feet of riprap added on all sides. The 5 feet of riprap around the
foundation slab and on top of the pipelines will be placed 12 inches below the grade of the
riverbed and will be buried with clean, native earthen backfill material.

Installation of the intake pipes and foundations will involve the removal of approximately 700

cubic yards of material and the placement of 309 cubic yards of bedding material, 208 cubic

yards of rip-rap, 40 cubic yards of concrete and 140 cubic yards of pipes and pile structures.

Other than the intake pipe extending up to the fish screens all material will be placed so as to
match the adjacent existing surface.

A cofferdam will be temporarily installed in the river by the construction contractor to facilitate
installation of the intake pipelines and fish screens and minimize turbulence and sediment
disturbance during construction. The cofferdam will consist of interlocking sheet piles forming
a watertight corridor approximately 42 feet wide that will extend into the river approximately
143 feet from the shore corresponding to the edge of the rip-rap around the intake
foundation. Once installed, the area inside the cofferdam may be dewatered to facilitate
construction, to accommodate fish rescue and construction activities, as necessary. If the
area inside the cofferdam is not dewatered, the pouring and/or placement of wet or uncured
concrete will only occur within the cofferdam with secondary containment casing, that fully
isolates the concrete being poured from the surrounding waterway. Additionally, if wet or
uncured concrete is placed within the non-dewatered cofferdam with secondary containment,
water within the cofferdam will not be released into and/or allowed to intermingle with San
Joaquin River without water quality testing to demonstrate that pH levels and dissolved
oxygen concentrations are within acceptable range, consistent with background conditions
(pH between 6 and 8 [pH units]; dissolved oxygen greater than 6 mg/L). If water quality within
cofferdam exceeds these ranges, water will be pumped and treated and/or disposed of
consistent with State and local regulations. Installation of the cofferdam is expected to take
approximately 2 weeks. The cofferdam will be removed following construction.

The new pump station will connect to and convey river water through the City's existing 30-
inch-diameter raw water pipeline for the majority of the distance between the pump station
and the WWTP (See Figure 2). At the intersection of Lone Tree Way and Putnam Street, a
new 30-inch raw water pipeline will extend from the existing pipe approximately 3,000 feet to
the location within the WWTP of the new desalination plant. This new pipeline will be located
entirely within existing road rights-of-way or the WWTP property.

Brine Disposal Pipeline Stream Crossings

Crossings 3, 4 and 5 - West Antioch Creek at L Street: Crossing 3 will be under a 6-foot by 3-
foot concrete culvert in the intersection of L Street and Fitzuren Road. Crossing 4 will be

Incidental Take Permit
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under a 10-foot by 5-foot concrete culvert that crosses underneath L Street and the Highway
4 Interchange. Crossing 5 will be under two 10-foot by 8-foot concrete culverts underneath L
Street. These three crossings all occur across L Street in a relatively short distance and the
brine disposal pipeline alignment will go underneath all three structures in a single
undercrossing that will be installed using an HDD construction method. The HDD segment of
the pipe will be approximately 984 feet long and installed approximately 30 feet below
existing grade. The HDD alignment will be approximately 18 feet below the Crossing 3
culvert. The HDD alignment will be approximately 18 feet below the Crossing 4 culvert and 10
feet below the larger Crossing 5 culvert. The HDD alignment is approximately 70 feet away
from the joint outlet location of the Crossing 4 and 5 structure.

Crossings 2 - West Antioch Creek at Fitzuren Road: At Crossing 2 the pipe alignment will go
under three 60-inch by 42-inch oval corrugated metal pipes using a jack-and-bore
construction method. Jack-and-bore construction involves digging a jacking pit and receiving
pit on either side of the crossing. A machine in the jacking pit then pushes a 24-inch steel
casing pipe horizontally through the soil while an auger removes the material inside the
casing pipe. The portion of the pipe alignment installed in this manner will be 110 feet long
and located 12-14 deep. The jack-and-bore method proposed at this location will not require
the use of drilling fluids.

Crossing 6 - West Antioch Creek at West 10th Street: The new pipeline will cross under four
7-foot by 14-foot concrete box culverts. This crossing will utilize a jack-and-bore construction
technique similar to Crossing 2. This portion of the pipe alignment will be approximately 5 feet
below the existing culvert structure and approximately 215 feet long. Several other utilities
including a water and sewer main have been installed in a similar fashion at this crossing and
will run parallel to the proposed pipeline. The jack-and-bore method proposed at this this
under crossing will not require the use of drilling fluids.

Ongoing Diversion

The City’s current water supply operations cease river diversions when salinity at the intake is
above the City’s salinity target. The timing of this varies by water year type. With the
proposed Project, the City will continue to divert water from the river for conventional
treatment until salinity increases and then it will begin using the brackish desalination facility.
This will enable the new intake pump station to potentially operate year-round. When the
desalination facility is operating, 8 mgd will be diverted to the desalination facility and the City
will have the ability to divert up to an additional 8 mgd to the conventional WWTP or
municipal reservoir to be used for blending depending on demands and water quality.

The desalination facility will operate at an overall recovery rate of approximately 75 percent.
Approximately 8 mgd of river water will be needed to produce 6 mgd of desalinated product
water. When operated, the desalination facility will operate at its full capacity. Intermittent or
partial operation of desalination facilities is typically not advised and a minimum of 2 mgd flow

Incidental Take Permit
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is needed for operations. Steady flow velocity through the membranes at its rated capacity
prevents the buildup of precipitates on the membranes which can reduce treatment efficiency
and capacity of the system. The desalination plant will be used to produce between roughly
2,600 — 5,500-acre feet per year (AF/Y) depending on water year type.

Ongoing Brine Discharge

The desalination process will generate approximately 2 mgd of brine. Brine from the
desalination system will be conveyed through an approximately 4.3-mile long, 12-inch-
diameter dedicated pipeline from the desalination facility to the existing WWTP. The brine
disposal pipeline will be constructed of high-density polyethylene (HDPE) or polyvinyl chloride
(PVC) and will connect to the WWTP effluent channel at the north end of the plant. The brine
will then be mixed with treated wastewater from the WWTP prior to discharge through the
existing WWTP outfall in New York Slough.

The WWTP outfall pipeline ends approximately 500 feet offshore and is at an elevation depth
of 26 feet. The diffuser port diameter is approximately 42 inches, with 50 3-inch diameter
ports spaced 8 feet apart in alternating directions. No construction or modifications to the

WWTP outfall will be required.
Covered Species Subject to Take Authorization Provided by this ITP:

This ITP covers the following species:

Name CESA Status
1. Longfin smelt (Spirinchus thaleichthys) Threatened?
2. Delta smelt (Hypomesus transpacificus) Endangered*

These species and only these species are the “Covered Species” for the purposes of this
ITP.

Impacts of the Taking on Covered Species:

Project activities and their resulting impacts are expected to result in the incidental take of
individuals of the Covered Species. The activities described above expected to result in
incidental take of individuals of the Covered Species include coffer dam installation and
dewatering, ongoing operations and maintenance of the diversion intakes and fish screens,
and brine discharge at the Delta Diablo Outfall Diffuser (Covered Activities).

3See Cal. Code Regs. tit. 14 § 670.5, subd. (b)(2)(E).
4See /d., subd. (a)(2)(0).
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Incidental take of individuals of the Covered Species in the form of mortality (“kill") may occur
as a result of Covered Activities such as stranding, capture, release of contaminants during
construction activities, and entrainment, impingement, reduction in water quality or useable
habitat from ongoing operations and maintenance of the diversion intakes and new source of
brine concentration and discharge. Incidental take of individuals of the Covered Species may
also occur from the Covered Activities in the form of disruption to movement and flow
patterns, disruption to ecosystem processes and loss of food web resources for the Covered
Species from caused by water diversion and brine discharge. The areas where authorized
take of the Covered Species is expected to occur include portions of the lower San Joaquin
River along the coast lines of the cities of Antioch and Pittsburg, (collectively, the Project
Area; see Figure 1 and Figure 2).

The Project is expected to cause the temporary loss of 0.14 acres and permanent loss of
0.008 acres of shallow water habitat and permanent loss of 0.008 acres of floodplain mosaic
habitat for the Covered Species, and ongoing take of egg and larval life stages, reduction in
quality of aquatic habitat for the Covered Species. Impacts of the authorized taking also
include adverse impacts to the Covered Species related to temporal losses, increased habitat
fragmentation and edge effects, and the Project’s incremental contribution to cumulative
impacts (indirect impacts). These impacts include: increased salinity in stress resulting from
noise and vibrations from boring and capture and relocation, and long-term effects due to
increased pollution, displacement from preferred habitat, increased competition for food and
space, and increased vulnerability to extinction and predation.

Incidental Take Authorization of Covered Species:

This ITP authorizes incidental take of the Covered Species and only the Covered Species.
With respect to incidental take of the Covered Species, CDFW authorizes the Permittee, its
employees, contractors, and agents to take Covered Species incidentally in carrying out the
Covered Activities, subject to the limitations described in this section and the Conditions of
Approval identified below. This ITP does not authorize take of Covered Species from
activities outside the scope of the Covered Activities, take of Covered Species outside of the
Project Area, take of Covered Species resulting from violation of this ITP, or intentional take
of Covered Species except for salvage through the capture and relocation of Covered
Species as authorized by this ITP.

Conditions of Approval:

Unless specified otherwise, the following measures apply to all Covered Activities within the
Project Area, including areas used for barge ingress and egress, staging and parking, and
noise and vibration generating activities that may/will cause take. CDFW's issuance of this
ITP and Permittee’s authorization to take the Covered Species are subject to Permittee’s
compliance with and implementation of the following Conditions of Approval:

Incidental Take Permit
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1. Legal Compliance: Permittee shall comply with all applicable federal, state, and local
laws in existence on the effective date of this ITP or adopted thereafter.

2. CEQA Compliance: Permittee shall implement and adhere to the mitigation measures
related to the Covered Species in the Biological Resources section of the Environmental
Impact Report (SCH No.: 2017082044) certified by City of Antioch on January 22, 2020 as
lead agency for the Project pursuant to the California Environmental Quality Act (CEQA)
(Pub. Resources Code, § 21000 et seq.).

3. LSA Agreement Compliance: Permittee shall implement and adhere to the mitigation
measures and conditions related to the Covered Species in the Lake and Streambed
Alteration Agreement (LSAA) (Notification No. 1600-2019-0247-R3 for the Project
executed by CDFW pursuant to Fish and Game Code section 1600 et seq.

4. ITP Time Frame Compliance: Permittee shall fully implement and adhere to the
conditions of this ITP within the time frames set forth below and as set forth in the
Mitigation Monitoring and Reporting Program (MMRP), which is included as Attachment 1

to this ITP.
5. General Provisions:

5.1 Designated Representative. Before starting Covered Activities, Permittee shall
designate a representative (Designated Representative) responsible for
communications with CDFW and overseeing compliance with this ITP. Permittee shall
notify CDFW in writing before starting Covered Activities of the Designated
Representative’s name, business address, and contact information, and shall notify
CDFW in writing if a substitute Designated Representative is selected or identified at
any time during the term of this ITP.

5.2 Designated Biologist. Permittee shall submit to CDFW in writing the name,
qualifications, business address, and contact information of a biological monitor
(Designated Biologist) at least 30 days before starting Covered Activities. Permittee
shall ensure that the Designated Biologist is knowledgeable and experienced in the
biology, natural history, collecting and handling of the Covered Species. The
Designated Biologist shall be responsible for monitoring Covered Activities to help
minimize and fully mitigate or avoid the incidental take of individual Covered Species
and to minimize disturbance of Covered Species’ habitat. Permittee shall obtain
CDFW approval of the Designated Biologist in writing before starting Covered
Activities and shall also obtain approval in advance in writing if the Designated
Biologist must be changed.

5.3 Designated Biologist Authority. To ensure compliance with the Conditions of Approval
of this ITP, the Designated Biologist shall have authority to immediately stop any

Incidental Take Permit

No. 2081-2019-046-03

CITY OF ANTIOCH

BRACKISH WATER DESALINATION PROJECT

Page 7 of 23




DocuSign Envelope ID: 0F04D780-40CF-4569-92E6-EBF08AFD9276

54

5.5

5.6

5.7

5.8

activity that does not comply with this ITP, and/or to order any reasonable measure to
avoid the unauthorized take of an individual of the Covered Species.

Education Program. Permittee shall conduct an education program for all persons
employed or otherwise working in the Project Area before performing any work. The
program shall consist of a presentation from the Designated Biologist that includes a
discussion of the biology and general behavior of the Covered Species, information
about the distribution and habitat needs of the Covered Species, sensitivity of the
Covered Species to human activities, its status pursuant to CESA including legal
protection, recovery efforts, penalties for violations and Project-specific protective
measures described in this ITP. Permittee shall provide interpretation for non-English
speaking workers, and the same instruction shall be provided to any new workers
before they are authorized to perform work in the Project Area. Permittee shall
prepare and distribute wallet-sized cards or a fact sheet handout containing this
information for workers to carry in the Project Area. Upon completion of the program,
employees shall sign a form stating they attended the program and understand all
protection measures. This training shall be repeated at least once annually for long-
term and/or permanent employees that will be conducting work in the Project Area.

Construction Monitoring Notebook. The Designated Biologist shall maintain a
construction-monitoring notebook on-site throughout the construction period, which
shall include a copy of this ITP with attachments and a list of signatures of all
personnel who have successfully completed the education program. Permittee shall
ensure a copy of the construction-monitoring notebook is available for review at the
Project Area upon request by CDFW.

Trash Abatement. Permittee shall initiate a trash abatement program before starting
Covered Activities and shall continue the program for the duration of the Project.
Permittee shall ensure that trash and food items are contained in animal-proof
containers and removed at least once a week to avoid attracting opportunistic
predators such as ravens, coyotes, and feral dogs.

Hazardous Waste. Permittee shall immediately stop and, pursuant to pertinent state
and federal statutes and regulations, arrange for repair and clean up by qualified
individuals of any fuel or hazardous waste leaks or spills at the time of occurrence, or
as soon as it is safe to do so. Permittee shall exclude the storage and handling of
hazardous materials from the Project Area and shall properly contain and dispose of
any unused or leftover hazardous products off-site.

CDFW Access. Permittee shall provide CDFW staff with reasonable access to the
Project and shall otherwise fully cooperate with CDFW efforts to verify compliance
with or effectiveness of mitigation measures set forth in this [TP.
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5.9

5.10

6.1

6.2

6.3

6.4

Refuse Removal. Upon completion of Covered Activities, Permittee shall remove from
the Project Area and properly dispose of all construction refuse, including, but not
limited to, broken equipment parts, wrapping material, cords, cables, wire, rope,
strapping, twine, buckets, metal or plastic containers, sheetpile walls, excess concrete
on the riverbed that will result in more than 0.008 acres of permanent impact.

Conduct Project Activities and Construct Project According to Accepted Plans.
Permittee and their consultants, contractors, and subcontractors shall adhere to and
implement CDFW-accepted or approved plans and project designs.

6. Monitoring, Notification and Reporting Provisions:

Notification Before Commencement. The Designated Representative shall notify
CDFW 14 calendar days before starting Covered Activities and shall document
compliance with all pre-Project Conditions of Approval before starting Covered
Activities.

Notification of Non-compliance. The Designated Representative shall immediately
notify CDFW in writing if it determines that the Permittee is not in compliance with any
Condition of Approval of this ITP, including but not limited to any actual or anticipated
failure to implement measures within the time periods indicated in this ITP and/or the
MMRP. The Designated Representative shall report any non-compliance with this ITP
to CDFW within 24 hours.

Compliance Monitoring. The Designated Biologist shall be on-site daily when Covered
Activities occur. The Designated Biologist shall conduct compliance inspections to (1)
minimize incidental take of the Covered Species; (2) prevent unlawful take of species;
(3) check for compliance with all measures of this ITP; (4) check all exclusion zones;
(5) document and photograph site conditions and (6) ensure that signs, stakes, and
fencing are intact, and that Covered Activities are only occurring in the Project Area.
The Designated Representative or Designated Biologist shall prepare daily written
observation and inspection records summarizing: oversight activities and compliance
inspections, observations of Covered Species and their sign, survey results, and
monitoring activities required by this ITP. The Designated Biologist shall conduct
compliance inspections a minimum of once a day during periods of inactivity.

Monthly Compliance Report. The Designated Representative or Designated Biologist
shall compile the observation and inspection records identified in Condition of
Approval 6.3 into a Monthly Compliance Report and submit it to CDFW along with a
copy of the MMRP table with notes showing the current implementation status of each
mitigation measure. Monthly Compliance Reports shall be submitted to the CDFW
offices listed in the Notices section of this ITP and via e-mail to CDFW'’s Regional
Representative and Headquarters CESA Program. At the time of this ITP’s approval,
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6.5

6.6

6.7

the CDFW Regional Representative is James Starr (Jim.Starr@wildlife.ca.gov) and
Headquarters CESA Program email is CESA@wildlife.ca.gov. CDFW may at any time
increase the timing and number of compliance inspections and reports required under
this provision depending upon the results of previous compliance inspections. If
CDFW determines the reporting schedule must be changed, CDFW will notify
Permittee in writing of the new reporting schedule.

Annual Status Report. Permittee shall provide CDFW with an Annual Status Report
(ASR) no later than January 31 of every year beginning with issuance of this ITP and
continuing until CDFW accepts the Final Mitigation Report identified below. Each ASR
shall include, at a minimum: (1) a summary of all Monthly Compliance Reports for that
year identified in Condition of Approval 6.4; (2) a general description of the status of
the Project Area and Covered Activities, including actual or projected completion
dates, if known; (3) a copy of the table in the MMRP with notes showing the current
implementation status of each mitigation measure; (4) an assessment of the
effectiveness of each completed or partially completed mitigation measure in
avoiding, minimizing and mitigating Project impacts; (5) all available information about
Project-related incidental take of the Covered Species; (6) an accounting of the
number of acres subject to both temporary and permanent disturbance, both for the
prior calendar year, and a total since ITP issuance; and (7) information about other
Project impacts on the Covered Species.

CNDDB Observations. The Designated Biologist shall submit all observations of
Covered Species to CDFW’s California Natural Diversity Database (CNDDB) within
60 calendar days of the observation and the Designated Biologist shall include copies
of the submitted forms with the next Monthly Compliance Report or ASR, whichever is
submitted first relative to the observation.

Final Mitigation Report. No later than 45 days after completion of all mitigation
measures, Permittee shall provide CDFW with a Final Mitigation Report. The
Designated Biologist shall prepare the Final Mitigation Report which shall include, at a
minimum: (1) a summary of all Monthly Compliance Reports and all ASRs; (2) a copy
of the table in the MMRP with notes showing when each of the mitigation measures
was implemented:; (3) all available information about Project-related incidental take of
the Covered Species; (4) information about other Project impacts on the Covered
Species; (5) beginning and ending dates of Covered Activities; (6) an assessment of
the effectiveness of this ITP’s Conditions of Approval in minimizing and fully mitigating
Project impacts of the taking on Covered Species; (7) recommendations on how
mitigation measures might be changed to more effectively minimize take and mitigate
the impacts of future projects on the Covered Species; and (8) any other pertinent
information.
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6.8 Notification of Take or Injury. Permittee shall immediately notify the Designated
Biologist if a Covered Species is taken or injured by a Project-related activity, or if a
Covered Species is otherwise found dead or injured within the vicinity of the Project.
The Designated Biologist or Designated Representative shall provide initial
notification to CDFW by calling the Regional Office at (707) 428-2002. The initial
notification to CDFW shall include information regarding the location, species, and
number of animals taken or injured and the ITP Number. Following initial notification,
Permittee shall send CDFW a written report within two calendar days. The report shall
include the date and time of the finding or incident, location of the animal or carcass,
and if possible provide a photograph, explanation as to cause of take or injury, and
any other pertinent information.

6.9 Acceptance of Outstanding Fish Screen Design Evaluation Requirements. Prior to
screen fabrication, Permittee shall submit:

6.9.1 Shop fabrication drawings with design details.

6.9.2 Preliminary operation and maintenance plan which includes preventive and
corrective maintenance procedures, inspection and reporting requirements,
maintenance logs, etc.

6.9.3 Post-construction evaluation and monitoring plan with allocated funds in the
construction budget to make need corrections to bring the fish screen within
operational compliance.

6.10 Annual Fish Screen Maintenance and Effectiveness Monitoring. Permittee shall
submit an annual report by December 31 in each year for the term of this ITP. The
report shall include all monitoring elements identified in the CDFW approved plans
required under Conditions of Approval 6.9.2 and 6.9.3.

7. Take Minimization Measures:

The following requirements are intended to ensure the minimization of incidental take of
Covered Species in the Project Area during Covered Activities. Permittee shall implement
and adhere to the following conditions to minimize take of Covered Species:

7.1 Conduct Project Activities and Construct Project According to Accepted Plans.
Permittee and their consultants, contractors, and subcontractors shall adhere to and
implement CDFW-accepted or approved plans and project designs.

7.2 Maximum Diversion Rate from the San Joaquin River. Instantaneous rate of diversion
from the new intakes shall not exceed 11,111 gallons per minute at any time and shall
be limited to the minimum magnitude and duration to meet water demands.
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7.3

7.4

7.5

7.6

7.7

No Diversion without Fish Screens. Permittee shall not divert water at any time
without the CDFW-approved fish screen installed and fully operational.

Implement Fish Screen Operations and Evaluation Plans. Permittee shall implement
the operation and maintenance plan and the post-construction evaluation plan
according to the plans as approved by CDFW.

Screen Monitoring Study Plan. By August 1, 2021, and every three years
subsequently, Permittee shall submit an updated study plan to CDFW for approval.
The purpose of the study plan shall be to monitor the diversion to determine it's
efficiency at screening screenable size fish and the potential diversion rate of all
species, with an emphasis on Covered Species of fish, either adults, juveniles, and
larvae at the current Permittee intake. CDFW shall provide written comments and
requested changes, if any, regarding the adequacy of the submitted study plan and its
elements by September 1 of each year in which an updated study plan is submitted. If
CDFW has comments or requested changes, Permittee shall resubmit a revised study
plan that addresses CDFW's comments and requests by October 1. This study plan
must be acceptable to and must be approved by CDFW prior to November 1 of each
year in which an updated study plan is submitted. Permittee shall not be in violation of
this provision if CDFW does not respond in writing regarding the acceptability of the
latest study plan in accordance with this schedule, provided Permittee is
implementing and adhering to the latest study plan submitted to CDFW. This study
shall begin by March 1 and shall continue until June 30 unless an alternative schedule
is agreed to by CDFW. Permittee shall submit a summary of the results of each study
to CDFW in accordance with the schedule contained within the approved study plan.
Permittee shall conduct fish sampling techniques and handling procedures in a
manner that minimizes mortality to the Covered Species. Permittee shall coordinate
with ongoing Interagency Ecological Program (IEP) and make the Project monitoring
data available to IEP upon IEP's request.

Altering of Screen Device. If there are any significant changes made to the fish screen
device, the City of Antioch shall conduct two consecutive years of sampling data to
evaluate if the proposed changes had any impact on the effectiveness of the fish
screen device. This study plan shall be submitted to CDFW for our review and
approval prior to implementation of the proposed monitoring. If you do not hear back
from CDFW within 30 working days, you may proceed with your proposed monitoring
plan as submitted.

Disinfect Equipment Prior to Entry into Watercourses. To prevent spread of invasive
aquatics and diseases, equipment to be used in watercourses including, but not
limited to, boots, waders, hand tools and nets must be decontaminated with a
minimum 5 percent chlorine solution for 2 minutes prior to entry into a watercourse. In
addition, if a piece of equipment has been exposed or is suspected to have been
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7.8

7.9

7.10

7.11

7.12

exposed to areas harboring New Zealand mud snails then that equipment must be
dried out for two weeks, frozen for 48 hours, or placed in 55 degrees Celsius water for
5 minutes.

Seasonal Work Restrictions on Covered Activities. All project-related in-stream work,
excluding dewatered areas, shall be limited to the period between August 1 to
November 30. Use of vibratory and impact (as necessary) drivers is restricted to the
period between August 1 to November 30. HDD activities shall be limited to the period
between June 15 through October 15. Covered activities in dewatered areas shall be
done in a manner so that any hazardous substances or equipment and loose
construction materials that could be washed away in an overtopping event can be
removed within a 72-hours outside of period from October 15 to May 15 period. For
purposes of this measure, in-stream work does not include equipment mobilization,
materials transport, and cofferdam maintenance, dewatering, discharge or leak
inspection.

Weather Work Restriction. The Permittee shall monitor the National Weather Service
(NWS) 72-hour forecast for the Project Area. If 0.10 inches or more rain is predicted

in the 24-hour forecast, no ground-disturbing activities shall occur on the Project site
on the day the rain is predicted to occur. Unless otherwise authorized by CDFW, no

work shall occur until 24 hours after rain has ceased.

Time of Day Work Restriction. Permittee shall terminate all Covered Activities 30
minutes before sunset and shall not resume Covered Activities until 30 minutes after
sunrise unless otherwise authorized in writing by CDFW. Permittee shall use sunrise
and sunset times established by the U.S. Naval Observatory Astronomical
Applications Department for the geographic area where the project is located.

On-Site Specialist. Permittee shall have on-site a person professionally trained in spill
containment/clean up to implement spill control devices in the event a spill occurs.

Wet or Uncured Concrete within a non-dewatered Cofferdam. Permittee shall not
allow wet or uncured concrete to enter into rivers or stream at any time. This Measure
applies to “cofferdams” that have not been completely dewatered, with the exception
of within the cofferdam with secondary containment casing, that fully isolates the
concrete being poured from the surrounding waterway. If wet or uncured concrete is
placed within non-dewatered cofferdam with secondary containment, water within the
cofferdam will not be released into and/or allowed to intermingle with San Joaquin
River without water quality testing to demonstrate that pH levels and dissolved
oxygen concentrations are within acceptable range, consistent with background
conditions (pH between 6 and 8 [pH units]; dissolved oxygen greater than 6 mg/L). If
water quality within cofferdam exceeds these ranges, water will be pumped and
treated and/or disposed of consistent with federal, State, and/or local regulations.
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7.15

7.16

717

7.18

7.13 Seasonal Work Period. Construction activities within a lake or stream and associated

wetlands and riparian corridors shall be conducted after August 1 and before
November 30. If Permittee needs more time to complete Project activities, work may
be authorized outside of the work period and extended on a week-by-week basis by
CDFW representative, Jim Starr, or if unavailable, through contact with the CDFW
Bay Delta Regional Office by mail or phone (707) 428-2002. Authorization shall be in
the form of written communication. If Permittee requests a work period variance,
Permittee shall submit such a request in writing to the CDFW Bay Delta Office. The
request shall: 1) describe the extent of work already completed; 2) detail the activities
that remain to be completed; 3) detail the time required to complete each of the
remaining activities; and 4) provide photographs of both the current work completed
and the proposed site for continued work. The work period variance shall be issued at
the discretion of CDFW. CDFW reserves the right to require additional measures to
protect biological resources as a condition for granting the variance. CDFW shall have
10 business days to review the proposed work period variance.

7.14 Cofferdam Work Area. Precipitation forecasts and potential increases of river flow

(i.e., San Joaquin River) shall be considered when planning construction activities
within the cofferdam work area to avoid the potential for the release of materials or
equipment into the river. Prior to departing the cofferdam work area each day,
Contractor shall remove all non-fixed equipment and/or materials (not including
pumps used for dewatering, as necessary) from the cofferdam work area and place in
secured area.

Storm Event Inspection. After any storm event, Permittee shall inspect all sites
scheduled to begin or continue construction within the next 72 hours. Corrective
action for erosion and sedimentation shall be taken as needed.

No Equipment in Channel. With the exception of river barge, work vessels, and
ancillary equipment for work in the San Joaquin River, no equipment shall be
operated from within a flowing stream (including flowing or ponded water) at any time.

No New Project Phase without Erosion Control. No phase of the Project may be
started if that phase and its associated erosion control measures cannot be
completed prior to the onset of a storm event if that construction phase may cause the
introduction of sediments into the stream. Erosion control measures shall be
inspected frequently to minimize failure and conduct any necessary repairs. All non-
structural related and non-biodegradable erosion control measures shall be removed
from the Project area upon cessation of construction activities.

Stabilize Exposed Areas. Permittee shall stabilize all exposed/disturbed areas within
the Project site to the greatest extent possible to reduce erosion potential, both during
and following construction. Erosion control measures, such as, silt fences, straw hay
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7:18

1.20

7.21

7.22

7.23

7.24

7.25

bales, gravel, or rock-lined ditches, water check bars, and broadcasted straw shall be
used wherever silt-laden water has the potential to leave the work site and enter State
waters. Erosion control measures shall be monitored during and after each storm
event. Modifications, repairs, and improvements to erosion control measures shall be
made whenever they are needed.

Staging and Storage Areas. Construction equipment, building materials, fuels,
lubricants, and solvents shall not be stockpiled or stored where they may be washed
into State waters or where they will cover aquatic or riparian vegetation.

Equipment over Drip Pans. Stationary equipment such as motors, pumps, generators,
compressors and welders, located within or adjacent to the stream and riparian areas
shall be positioned over drip-pans.

Check Equipment for Leaks. Any equipment or vehicles driven and/or operated

adjacent to the stream and riparian corridor shall be checked and maintained daily to
prevent leaks of materials that if introduced to water could be deleterious to aquatic
life, wildlife or riparian habitat. Vehicles shall be moved away from the stream prior to
refueling and lubrication.

Hazardous Materials. Any hazardous ortoxic materials that could be deleterious to

aquatic life that could be washed into State waters or their tributaries shall be
contained in watertight containers or removed from the Project site.

Imported Materials. Permittee shall not import, take from or move any rock, gravel,
and/or other materials within the San Joaquin River, its streambeds or banks except
as otherwise addressed in this Permit.

Debris and Waste Disposal. Permittee shall not dump any litter or construction debris
within the Project area. All such debris and waste shall be picked up daily and
properly disposed of at an appropriate site. Upon completion of operations and/or
onset of wet weather, all construction material and/or debris shall be removed from
the Project work site to an area not subject to inundation. All removed vegetation and
debris shall be disposed of according to State and local laws and ordinances.

Spoils. Permittee shall not place spoil where it could enter State waters or other
sensitive habitat, such as riparian, or place over vegetation except as specifically
noticed to and accepted by CDFW, in writing. Spoil shall be hauled off-site or
stockpiled in an upland location where it shall be covered with plastic sheeting or
visquine whenever it is evident that rainy conditions threaten to erode loose soils into
sensitive habitats.
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7.26

7.28

7.29

7.27

Vegetation Disturbance. No disturbance or removal of vegetation, other than that
specified in the Project description shall occur because of Project activities.
Vegetation outside the construction corridor shall not be removed or damaged without
prior consultation and approval of CDFW. Vegetation may be disturbed only as
specified in this measure.

Cofferdam Installation and Removal. The Qualified Biologist and a Fisheries Biologist
approved by CDFW (can be the same person) shall direct the installation, removal
and dewatering efforts of all cofferdam structures. A Fisheries Biologist is defined
under this Permit as someone that has a 4-year degree in fish biology or closely
related field, has at least 2-years of experience in the handling of at least one of the
special-status fish species that may be on-site, is in possession of appropriate State
and Federal permits to handle the Covered Species, and has been provided written
authorization from CDFW to act as a Fisheries Biologist under this Permit. The
cofferdam installation shall be limited to the period between August 1 and November
30. During the period of active dewatering, the CDFW-approved Fisheries Biologist
shall check daily for stranded aquatic life as the water level in the dewatering area
drops and until active dewatering ceases. All stranded aquatic life in the dewatered
areas shall be immediately relocated to habitat outside of harm’s way. Cofferdams
shall remain in place and functional during Covered Activities. Cofferdams that fail for
any reason shall be repaired immediately. All materials used in cofferdam
construction shall be removed from the project site once the coffer dams are no
longer needed.

Daily Coffer Dam Checks. The Qualified Biologist, Fisheries Biologist, or Biological

Monitor shall check daily for stranded aquatic life in the dewatered areas prior to
commencement of project activities each morning. If any fish is found within the
dewatered area, then the biologist or monitor shall immediately stop work until the fish
can be identified to species and relocated outside of harm’s way by the Fisheries
Biologist. Capture methods may include fish landing nets, dip nets, buckets and by
hand.

Coffer Dams and Work Area Seepage. If the area within a cofferdam requires periodic
pumping of seepage, pumping will occur under direct supervision of qualified fisheries
biologist approved by CDFW. Pumps will be located on barges adjacent to the areas
being dewatered. Any turbid water pumped from dewatered areas will be discharged
into an area protected by a turbidity curtain to prevent suspended sediment from
being transported upstream or downstream. Alternatively, Permittee may place
pumps in upland flat areas, away from the stream channel. Pumps placed in uplands
shall be secured by tying off to a tree or staked in place to prevent movement by
vibration. Pump intakes shall be fitted with fish screens meeting CDFW criteria to
prevent entrainment or impingement of fish. CDFW fish screen criteria can be found
online in Appendix S of the California Salmonid Stream Habitat Restoration Manual.
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Pump intakes shall be periodically checked for impingement of fish or amphibians that
shall be relocated according to the approved measured outlined for each species
below. Any turbid water pumped from the work site itself to maintain it in a dewatered
state shall be disposed of in an upland location where it will not drain directly into any

stream channel.

7.30 Fish Relocation Plan. A plan to relocate fishes and other sensitive aquatic organisms
from the de-watering associated with the coffer dam must be developed by the
Permittee and approved in writing by CDFW prior to initiation of project activities. An
electronic copy of the draft plan shall be transmitted via email to
Jim.Starr@wildlife.ca.gov two weeks prior to expectation of feedback.

8. Habitat Management Land Acquisition:

CDFW has determined that permanent protection and perpetual management of
compensatory habitat is necessary and required pursuant to CESA to fully mitigate
Project-related impacts of the taking on the Covered Species that will result with
implementation of the Covered Activities. This determination is based on factors including
an assessment of the importance of the habitat in the Project Area, the extent to which the
Covered Activities will impact the habitat, and CDFW's estimate of the acreage required to

provide for adequate compensation.

To meet this requirement, the Permittee shall purchase 1.55 acres (0.02 acres for
permanent impacts and 1.53 acres for operations) of Covered Species credits from a
CDFW-approved mitigation or conservation bank and 0.02 acres of floodplain mosaic
habitat credits (Condition of Approval 8.1)

Additional credits may be required if the CDFW-approved screen effectiveness monitoring
do not support model results related to the “take” analysis submitted with the application
for this ITP. Permittee shall provide CDFW with a copy of the credit purchase agreement
for the required credits prior to commencing Covered Activities.

8.1 Covered Species and Habitat Credits. Permittee shall purchase 1.55 acres of
Covered Species credits and 0.02 acres of floodplain mosaic habitat credits from a
CDFW-approved mitigation or conservation bank prior to initiating Covered Activities,
or no later than 18 months from the issuance of this ITP if Security is provided
pursuant to Condition of Approval 9 below.

8.2 Cost Estimates. CDFW has estimated the cost of acquisition, protection, and
perpetual management of the HM lands and the restoration of temporarily disturbed

habitat as follows:
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8.2.1 Purchase of 1.55 acres of Covered Species credits from a CDFW-approved
mitigation or conservation bank calculated at $175,000 per credit is estimated to
be at $271,250.

8.2.2 Purchase of 0.02 acres of floodplain mosaic credits from a CDFW-approved
mitigation or conservation bank calculated at $150,000 per credit is estimated to
be at $3,000.

9. Performance Security

The Permittee may proceed with Covered Activities only after the Permittee has ensured
funding (Security) to complete any activity required by Condition of Approval 8 that has
not been completed before Covered Activities begin. Permittee shall provide Security as
follows:

9.1 Security Amount. The Security shall be in the amount of $274,250. This amount is
based on the cost estimates identified in Condition of Approval 8.2 above.

9.2 Security Form. The Security shall be in the form of an irrevocable letter of credit (see
Attachment 3) or another form of Security approved in advance in writing by CDFW's
Office of the General Counsel.

9.3 Security Timeline. The Security shall be provided to CDFW before Covered Activities
begin or within 30 days after the effective date of this ITP, whichever occurs first.

9.4 Security Holder. The Security shall be held by CDFW or in a-manner approved in
advance in writing by CDFW.

9.5 Security Transmittal. If CDFW holds the Security, Permittee shall transmit it to CDFW
with a completed Mitigation Payment Transmittal Form (see Attachment 4) or by way
of an approved instrument such as escrow, irrevocable letter of credit, or other.

9.6 Security Drawing. The Security shall allow CDFW to draw on the principal sum if
CDFW, in its sole discretion, determines that the Permittee has failed to comply with
the Conditions of Approval of this ITP.

9.7 Security Release. The Security (or any portion of the Security then remaining) shall
be released to the Permittee after CDFW has conducted an on-site inspection and
received confirmation that all secured requirements have been satisfied, as evidenced

by:

o Written documentation of the acquisition of the HM lands;
e Copies of all executed and recorded conservation easements;
e Written confirmation from the approved Endowment Manager of its receipt of
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the full Endowment; and
e Timely submission of all required reports.

Amendment:

This ITP may be amended as provided by California Code of Regulations, Title 14, section
783.8, subdivision (c), and other applicable law. This ITP may be amended without the
concurrence of the Permittee as required by law, including if CDFW determines that
continued implementation of the Project as authorized under this ITP would jeopardize the
continued existence of the Covered Species or where Project changes or changed biological
conditions necessitate an ITP amendment to ensure that all Project-related impacts of the
taking to the Covered Species are minimized and fully mitigated.

Stop-Work Order:

CDFW may issue Permittee a written stop-work order requiring Permittee to suspend any
Covered Activity for an initial period of up to 25 days to prevent or remedy a violation of this
ITP, including but not limited to the failure to comply with reporting or monitoring obligations,
or to prevent the unauthorized take of any CESA endangered, threatened, or candidate
species. Permittee shall stop work immediately as directed by CDFW upon receipt of any
such stop-work order. Upon written notice to Permittee, CDFW may extend any stop-work
order issued to Permittee for a period not to exceed 25 additional days. Suspension and
revocation of this ITP shall be governed by California Code of Regulations, Title 14, section
783.7, and any other applicable law. Neither the Designated Biologist nor CDFW shall be
liable for any costs incurred in complying with stop-work orders.

Compliance with Other Laws:

This ITP sets forth CDFW'’s requirements for the Permittee to implement the Project pursuant
to CESA. This ITP does not necessarily create an entitlement to proceed with the Project.
Permittee is responsible for complying with all other applicable federal, state, and local law.

Notices:

The Permittee shall deliver a fully executed duplicate original ITP by registered first class mail
or overnight delivery to the following address:

Habitat Conservation Planning Branch
California Department of Fish and Wildlife
Attention: CESA Permitting Program

Post Office Box 944209

Sacramento, CA 94244-2090

Alternatively, the Permittee shall email the digitally signed ITP to CESA@uwildlife.ca.gov.
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Digital signatures shall comply with Government Code section 16.5.

Written notices, reports and other communications relating to this ITP shall be delivered to
CDFW by email or registered first class mail at the following address, or at addresses CDFW
may subsequently provide the Permittee. Notices, reports, and other communications shall
reference the Project name, Permittee, and ITP Number (2081-2019-046-03) in a cover letter
and on any other associated documents.

Original cover with attachment(s) to:

Gregg Erickson, Regional Manager

California Department of Fish and Wildlife — Bay Delta Region
2825 Cordelia Road, Suite 100

Fairfield, CA 94534

and a copy to:

Habitat Conservation Planning Branch
California Department of Fish and Wildlife
Attention: CESA Permitting Program

Post Office Box 944209

Sacramento, CA 94244-2090
CESA@uwildlife.ca.gov

Unless Permittee is notified otherwise, CDFW's Regional Representative for purposes of
-addressing issues that arise during implementation of this [TP is:

James Starr

California Department of Fish and Wildlife — Bay Delta Region
2825 Cordelia Road, Suite 100

Fairfield, CA 94534

Telephone (209) 234-3440

Jim.Starr@wildlife.ca.gov

Compliance with CEQA:

CDFW's issuance of this ITP is subject to CEQA. CDFW is a responsible agency pursuant to
CEQA with respect to this ITP because of prior environmental review of the Project by the
lead agency, City of Antioch. (See generally Pub. Resources Code, §§ 21067, 21069). The
lead agency'’s prior environmental review of the Project is set forth in the City of Antioch
Brackish Water Desalination Project Environmental Impact Report (EIR), (SCH No.:
2017082044) dated June 29, 2018 that the City of Antioch certified for City of Antioch
Brackish Water Desalination Project on October 23, 2018. At the time the lead agency

Incidental Take Permit

No. 2081-2019-046-03

CITY OF ANTIOCH

BRACKISH WATER DESALINATION PROJECT

Page 20 of 23

C|



DocuSign Envelope ID: 0F04D780-40CF-4569-92E6-EBFO08AFD9276

certified the EIR and approved the Project it also adopted various mitigation measures for the
Covered Species as conditions of Project approval.

This ITP, along with CDFW's related CEQA findings, which are available as a separate
document, provide evidence of CDFW'’s consideration of the lead agency’s EIR for the
Project and the environmental effects related to issuance of this I[TP [CEQA Guidelines, §
15096, subd. (f )]. CDFW finds that issuance of this ITP will not result in any previously
undisclosed potentially significant effects on the environment or a substantial increase in the
severity of any potentially significant environmental effects previously disclosed by the lead
agency. Furthermore, to the extent the potential for such effects exists, CDFW finds
adherence to and implementation of the Conditions of Project Approval adopted by the lead
agency, and that adherence to and implementation of the Conditions of Approval imposed by
CDFW through the issuance of this ITP, will avoid or reduce to below a level of significance
any such potential effects. CDFW consequently finds that issuance of this ITP will not result
in any significant, adverse impacts on the environment.

Findings Pursuant to CESA:

These findings are intended to document CDFW’s compliance with the specific findings
requirements set forth in CESA and related regulations. [Fish and Game Code § 2081, subs.
(b)-(c); Cal. Code Regs., tit. 14, §§ 783.4, subds, (a)-(b), 783.5, subd. (c)(2)].

CDFW finds based on substantial evidence in the ITP application, City of Antioch Brackish

Water Desalination Project Environmental Impact Report, and the administrative record of

proceedings, that issuance of this ITP complies and is consistent with the criteria governing
the issuance of ITPs pursuant to CESA:

(1) Take of Covered Species as defined in this ITP will be incidental to the otherwise
lawful activities covered under this ITP;

(2) Impacts of the taking on Covered Species will be minimized and fully mitigated through
the implementation of measures required by this ITP and as described in the MMRP.
Measures include: (1) permanent habitat protection; (2) establishment of avoidance
zones; (3) worker education; and (4) Monthly Compliance Reports. CDFW evaluated
factors including an assessment of the importance of the habitat in the Project Area,
the extent to which the Covered Activities will impact the habitat, and CDFW’s
estimate of the acreage required to provide for adequate compensation. Based on this
evaluation, CDFW determined that the protection and management in perpetuity of
1.55 acres of compensatory habitat that is contiguous with other protected Covered
Species habitat and/or is of higher quality than the habitat being destroyed by the
Project, along with the minimization, monitoring, reporting, and funding requirements
of this ITP minimizes and fully mitigates the impacts of the taking caused by the
Project;
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(3) The take avoidance and mitigation measures required pursuant to the conditions of
this ITP and its attachments are roughly proportional in extent to the impacts of the
taking authorized by this ITP;

(4) The measures required by this ITP maintain Permittee’s objectives to the greatest
extent possible;

(5) All required measures are capable of successful implementation;

(6) This ITP is consistent with any regulations adopted pursuant to Fish and Game Code
sections 2112 and 2114;

(7) Permittee has ensured adequate funding to implement the measures required by this
ITP as well as for monitoring compliance with, and the effectiveness of, those

measures for the Project; and

(8) Issuance of this ITP will not jeopardize the continued existence of the Covered
Species based on the best scientific and other information reasonably available, and
this finding includes consideration of the species’ capability to survive and reproduce,
and any adverse impacts of the taking on those abilities in light of (1) known
population trends; (2) known threats to the species; and (3) reasonably foreseeable
impacts on the species from other related projects and activities. Moreover, CDFW's
finding is based, in part, on CDFW's express authority to amend the terms and
conditions of this ITP without concurrence of the Permittee as necessary to avoid

jeopardy and as required by law.

Attachments:

FIGURE 1 Figure 1-1, Action Area, Antioch Brackish Water
Desalination Project Biological Assessment, EFH
Assessment, and ITP Application, Environmental Science
Associates, September 2019

FIGURE 2 Figure 3-4a, River Intake Pump Station, Antioch Brackish
Water Desalination Project Biological Assessment, EFH
Assessment, and ITP Application, Environmental Science
Associates, September 2019

ATTACHMENT 1 Mitigation Monitoring and Reporting Program

ATTACHMENT 2A, 2B Habitat Management Lands Checklist; Proposed Lands for
Acquisition Form

ATTACHMENT 3 Letter of Credit Form

ATTACHMENT 4 Mitigation Payment Transmittal Form

Incidental Take Permit

No. 2081-2019-046-03

CITY OF ANTIOCH

BRACKISH WATER DESALINATION PROJECT

Page 22 of 23

(a2



DocuSign Envelope ID: 0F04D780-40CF-4569-92E6-EBFO8AFD9276

ISSUED BY THE CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

7/20/2020
n

DocuSigned by:

Gy Endeson

BEZ4DACO3CEQ4EA,

Gregg Erickson, Regional Manager
Bay Delta Region

ACKNOWLEDGMENT

The undersigned: (1) warrants that he or she is acting as a duly authorized representative of
the Permittee, (2) acknowledges receipt of this ITP, and (3) agrees on behalf of the Permittee
to comply with all terms and conditions.

By: Date:

Printed Name: ScottBuenting Title:
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1. Introduction

Replace Existing River
Water Intake Pump
Station and Fish Screen

Antioch Water
Treatment Plant

r D Existing Antioch Wastewater Treatment Plant
B New Desalination Facility

/). New Intake Facility (replace existing)
() Existing Outfall
~—— New Brine Disposal Pipeline
—— New Raw Water Pipeline
~— Existing Raw Water Pipeline

SOURCE: USDA, 2018; ESRI, 2012; City of Antioch, 2019; Corollo, 2109; ESA, 2019 City of Antioch Desalination Project
Figure 1-1
Action Area

Antioch Brackish Water Desalination Project 1-5 ESA /15043302
Biological A 1ent, EFH A 1t, and ITP Application September 2019 ‘ ‘ l L
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3. Description of the Proposed Action

Existing Intake, Fish Screen, 8an Jeaquin River
and Pump Station
New Intake and
Fish Screen

— = New Intake Pipeline
~ Existing Intake Pipeline

[ New Intake Structure

Bl New Pump Station

[ Exisiting Inake and Pump Station
Cofferdam

SOURCE: Sacramenlo Counly, 2018; ESRI, 2012; City of Antioch, 2019; Corollo, 2109; ESA, 2019 City of Antioch Desalination Project
Figure 3-4a
River Intake Pump Station

Antioch Brackish Water Desalination Praject 3-15 ESA / 150433.02
Biological Assessment, EFH Assessment, and ITP Application September 2019
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Attachment 1

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)
CALIFORNIA ENDANGERED SPECIES ACT

INCIDENTAL TAKE PERMIT NO. 2081-2019-046-03
PERMITTEE: City of Antioch
PROJECT: City of Antioch Brackish Water Desalination Plant Project

PURPOSE OF THE MMRP

The purpose of the MMRP is to ensure that the impact minimization and mitigation
measures required by the California Department of Fish and Wildlife (CDFW) for the
above-referenced Project are properly implemented, and thereby to ensure compliance
with section 2081(b) of the Fish and Game Code and section 21081.6 of the Public
Resources Code. A table summarizing the mitigation measures required by CDFW is
attached. This table is a tool for use in monitoring and reporting on implementation of
mitigation measures, but the descriptions in the table do not supersede the mitigation
measures set forth in the California Incidental Take Permit (ITP) and in attachments to
the ITP, and the omission of a permit requirement from the attached table does not
relieve the Permittee of the obligation to ensure the requirement is performed.

OBLIGATIONS OF PERMITTEE

Mitigation measures must be implemented within the time periods indicated in the table
that appears below. Permittee has the primary responsibility for monitoring compliance
with all mitigation measures and for reporting to CDFW on the progress in implementing
those measures. These monitoring and reporting requirements are set forth in the ITP
itself and are summarized at the front of the attached table.

VERIFICATION OF COMPLIANCE, EFFECTIVENESS
CDFW may, at its sole discretion, verify compliance with any mitigation measure or
independently assess the effectiveness of any mitigation measure.

TABLE OF MITIGATION MEASURES

The following items are identified for each mitigation measure: Mitigation Measure,
Source, Implementation Schedule, Responsible Party, and Status/Date/Initials. The
Mitigation Measure column summarizes the mitigation requirements of the ITP. The
Source column identifies the ITP condition that sets forth the mitigation measure. The
Implementation Schedule column shows the date or phase when each mitigation
measure will be implemented. The Responsible Party column identifies the person or
agency that is primarily responsible for implementing the mitigation measure. The
Status/Date/Initials column shall be completed by the Permittee during preparation of
each Status Report and the Final Mitigation Report, and must identify the
implementation status of each mitigation measure, the date that status was determined,
and the initials of the person determining the status.
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DocusSign Envelope ID: 0F04D780-40CF-4569-92E6-EBF08AFD9276

ATTACHMENT 2A
DEPARTMENT OF FISH AND WILDLIFE
HABITAT MANAGEMENT LAND ACQUISITION PACKAGE CHECKLIST FOR PROJECT APPLICANTS

The following checklist is provided to inform you of what documents are necessary to expedite the Department of
Fish and Wildlife (CDFW) processing of your Habitat Management Land acquisition proposal. Any land acquisition
processing requests which are incomplete when received, will be returned. The Region contact will review and
approve the document package and forward it to the Habitat Conservation Planning Branch Senior Land Agent with
a request to process the land acquisition for formal acceptance.

To:
Regional Manager, Region Name
From:
Project Applicant
Phone:
Tracking #:

Project Name:

CDFW assigned permit or agreement #

Enclosed is the complete package for the [0 Conservation Easement OR [0 Grant Deed

Documents in this package include:

Fully executed, approved as to form Conservation Easement Deed or Grant Deed with legal description stamped
by a licensed surveyor.  Date executed:

Proposed Lands for Acquisition Form (PLFAF)

O Phase I Environmental Site Assessment Report  Date on report:
p p
(An existing report may be used, but it must be less than two years old.)

Preliminary Title Report(s) for subject property is enclosed and has been reviewed for Encumbrances, including
severed mineral estates, and other easements. The title report must be less than six months old when final
processing is conducted.

Included are additional documents:

[E] document(s) to support title exceptions
EI document(s) to explain title encumbrances

a plot or map of easements/encumbrances on the property
Policy of Title Insurance (an existing title policy is not acceptable)
County Assessor Parcel Map(s) for subject property
O site Location Map (Site location with property boundaries outline on a USGS 1:24,000 scale topo)

Final Permit or Agreement (or other appropriate instrument)
Type of agreement: Bank Agreement Mitigation Agreement

D Permit Other:

(write in type of permit)

O Final Management Plan (if required prior to finalizing permit or agreement or if this package is
for a Grant Deed)

Biological Resources Report

Draft Summary of Transactions hard copy electronic copy (both are required)

(33
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CALIF ENT 2B
CALIFORNIA ATTACHMENT 2

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
PROPOSED LANDS FOR ACQUISITION FORM ("PLFAF")

Date:

TO: Regional Representative

Facsimile:

FROM:

Applicant proposes that the following parcel(s) of land be considered for approval by the
California Department of Fish and Wildlife as suitable for purposes of habitat management
lands to compensate the adverse environmental impacts of the Project:

Section(s) Township Range County Acres

Current Legal Owner(s), of the surface and mineral estates, include Assessor’s Parcel
Number(s):

General Description of Location of Parcel(s):

Land Value: $

For Region Use Only

APPROVED ____ By: DATE:
Regional Manager’s Signature
REJECTED ___
Region:
Explanation:

Rev. December 8, 2014
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[Financial institution letterhead]

IRREVOCABLE STANDBY LETTER OF CREDIT
NO. [number issued by financial institution)

Issue Date: [date]
Beneficiary:

California Department of Fish and Wildlife
Habitat Conservation Planning Branch
Post Office Box 944209

Sacramento, CA 94244-2090

Attn: HCPB Contract Coordinator

Amount: U.S. $[dollar number] [(dollar amount)]
Expiry: [Date] at our counters
Dear Sirs:

1. At the request and on the instruction of our customer, [name of applicant]
(“Applicant”), we, [name of financial institution] (“Issuer”), hereby establish in
favor of the beneficiary, the California Department of Fish and Wildlife (“CDFW”),
this irrevocable standby letter of credit (“Credit”) in the principal sum of U.S.
$[dollar number] [(dollar amount)] (“Principal Sum”).

2. We are informed this Credit is and has been established for the benefit of CDFW
pursuant to the terms of the incidental take permit for the [name of project]
issued by CDFW to the Applicant on [date] (No. [number]) (“Permit”).

3. We are further informed that pursuant to the Permit, the Applicant has agreed to
complete certain mitigation requirements, as set forth in Conditions [numbers] in
the Permit (“Mitigation Requirements”).

4. We are finally informed that this Credit is intended by CDFW and the Applicant to
serve as a security device for the performance by the Applicant of the Mitigation
Requirements.

5. CDFW shall be entitled to draw upon this Credit only by presentation of a duly
executed Certificate for Drawing (“Certificate”) in the same form as Attachment A,
which is attached hereto, at our office located at [name and address of
financial institution].

LOC Template for CESA Security - Reduction
Rev. 3/9/20

CHO
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6. The Certificate shall be completed and signed by an “Authorized Representative”
of CDFW as defined in paragraph 12 below. Presentation by CDFW of a
completed Certificate may be made in person or by registered mail, return receipt
requested, or by overnight courier.

7. Upon presentation of a duly executed Certificate as above provided, payment
shall be made to CDFW, or to the account of CDFW, in immediately available
funds, as CDFW shall specify.

8. If a demand for payment does not conform to the terms and conditions of this
Credit, we shall give CDFW prompt notice that the demand for payment was not
effected in accordance with the terms and conditions of this Credit, state the
reasons therefore, and await further instruction.

9. Upon being notified that the demand for payment was not effected in conformity
with the Credit, CDFW may correct any such non-conforming demand for
payment under the terms and conditions stated herein.

10.All drawings under this Credit shall be paid with our funds. Each drawing
honored by us hereunder shall reduce, pro tanto, the Principal Sum. By paying
to CDFW an amount demanded in accordance herewith, we make no
representations as to the correctness of the amount demanded.

11.This Credit will be cancelled upon receipt by us of Certificate of
Cancellation/Reduction, which: (i) shall be in the form of Attachment B, which is
attached hereto, and (ii) shall be completed and signed by an Authorized
Representative of CDFW, as defined in paragraph 12 below.

12.An “Authorized Representative” shall mean the Director of CDFW; the General
Counsel of CDFW; a Regional Manager of CDFW; or the Branch Chief of
CDFW'’s Habitat Conservation Planning Branch.

13.This Credit shall be automatically extended without amendment for additional
periods of one year from the present or any future expiration date hereof, unless
at least sixty (60) days prior to any such date, we notify CDFW in writing by
registered mail, return receipt requested, or by overnight courier that we elect not
to consider this Credit extended for any such period.

14.Communications with respect to this Credit shall be in writing and addressed to
us at [name and address of financial institution)], specifically referring upon
such writing to this credit by number. The address for notices with respect to this
Credit shall be: (i) for CDFW: Department of Fish and Wildlife, Habitat
Conservation Planning Branch, Post Office Box 944209, Sacramento, CA 94244-
2090, Attn: HCPB Contract Coordinator; and (ii) for the Applicant: [name and
address of applicant].

LOC Template for CESA Security - Reduction
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15.This Credit may not be transferred.

16.This Credit is subject to the International Standby Practices 1998 (“ISP 98”). As
to matters not covered by the ISP 98 and to the extent not inconsistent with the
ISP 98, this credit shall be governed by and construed in accordance with the
Uniform Commercial Code, Article 5 of the State of California.

17.This Credit shall, if not canceled, expire on [expiration date], or any extended
expiration date.

18.We hereby agree with CDFW that documents presented in compliance with the
terms of this Credit will be duly honored upon presentation, as specified herein.

19.This Credit sets forth in full the terms of our undertaking. Such undertaking shall
not in any way be modified, amended or amplified by reference to any document
or instrument referred to herein or in which this Credit is referred to or to which
this Credit relates and any such reference shall not be deemed to incorporate
herein by reference any document or instrument.

[Name of financial institution]

By:
Name:
Title:
Telephone:

LOC Template for CESA Security - Reduction
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ATTACHMENT A

IRREVOCABLE STANDBY LETTER OF CREDIT NO. [number issued by financial
institution]
CERTIFICATE FOR DRAWING

To:
[Name and address of financial institution]
Re: Incidental Take Permit No. [permit number]

The undersigned, a duly Authorized Representative of the California Department of Fish
and Wildlife (‘CDFW”), as defined in paragraph 12 in the above-referenced Irrevocable
Standby Letter of Credit (“Credit”), hereby certifies to the Issuer that:

1. [Insert one of the following statements: “In the opinion of CDFW, the Applicant
has failed to complete the Mitigation Requirements referenced in paragraph 3 of
the Credit.” or “As set forth in paragraph 13, the Issuer has informed CDFW that
the Credit will not be extended and the Applicant has not provided CDFW with an
equivalent security approved by CDFW to replace the Credit.”]

2. The undersigned is authorized under the terms of the Credit to present this
Certificate as the sole means of demanding payment on the Credit.

3. CDFW is therefore making a drawing under the Credit in amount of U.S.

$

4. The amount demanded does not exceed the Principal Sum of the Credit.

Therefore, CDFW has executed and delivered this Certificate as of the _ day of
[month], [year].

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

BY:
[Insert one of the following: “DIRECTOR” or “GENERAL COUNSEL” or “REGIONAL

MANAGER, [NAME OF REGIONAL OFFICE]” or “BRANCH CHIEF, HABITAT
CONSERVATION PLANNING BRANCH]

LOC Template for CESA Security - Reduction
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ATTACHMENT B

IRREVOCABLE LETTER OF CREDIT NO. [number issued by financial institution]
CERTIFICATE FOR [insert either: “CANCELLATION” or “REDUCTION"]

To:
[Name of financial institution and address]

Re: Incidental Take Permit No. [permit number]

The undersigned, a duly Authorized Representative of the California Department of Fish
and Wildlife (“CDFW"), as defined in the paragraph 12 in the above-referenced
Irrevocable Standby Letter of Credit (“Credit”), hereby certifies to the Issuer that:

1. [Insert one of the following statements: “The Applicant has presented
documentary evidence of full compliance with the Mitigation Requirements
referenced in paragraph 3 of the Credit.” or “The Applicant has presented
documentary evidence of compliance with the following Mitigation
Requirement[(s)] referenced in paragraph 3 of the Credit: [insert brief
description of requirement(s) or requirement number(s) completed].” or
“The Applicant has provided CDFW with an equivalent security approved by
CDFW to replace the Credit.”]

2. [Insert one of the following statements: “CDFW therefore requests the
cancellation of the Credit.” or “CDFW therefore requests a reduction in the
Principal Sum in the amount of $ , thereby making the new
Principal Sum $ |

[Insert one of the following statements: “Therefore, CDFW has executed and
delivered this Certificate for Cancellation as of the _ day of [month], [year]. or
“Therefore, CDFW has executed and delivered this Certificate for Reduction as of the
______day of [month], [year].”]

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

BY:
[Insert one of the following: “DIRECTOR” or “GENERAL COUNSEL" or “REGIONAL

MANAGER, [NAME OF REGIONAL OFFICE]” or “BRANCH CHIEF, HABITAT
CONSERVATION PLANNING BRANCH"]
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State of California - Department of Fish and Wildlife
MITIGATION PAYMENT TRANSMITTAL FORM
DFW 1057 (NEW 07/28/17)

Project Applicant Instructions: Please fill out and attach this form to payment. For conservation banks, also attach the Bill(s) of Sale

for credits sold. One form may be used for multiple transactions, BUT YOU MUST USE A SEPARATE FORM FOR EACH CHECK YOU

TRANSMIT. Make sure to include Project Name, Project Tracking Number, and ASB Mitigation Tracking Number (if available) on the

attached payment type.

1. DATE: 2. FROM:
Name
TO:
Regional Manager Mailing Address
Region Office Address City, State, Zip
Telephone Number/FAX Number
3. RE:
Project Name as appears on permit/agreement

4. AGREEMENT/ACCOUNT INFORMATION: (check the applicable type)

12081 Permit [ Conservation Bank  [12835 NCCP []1802 Agreement

[]1600 Agreement []Other

Project Tracking Number

5. PAYMENT TYPE (One check per form only): The following funds are being remitted in connection with the above referenced project:

Check information:

Total § Check No.
Account No. Bank Routing No.
a. Endowment: for Long-Term Management Subtotal $
b. Habitat Enhancement Subtotal $
C. Security:
1. Cash Refundable Security Deposit ~ Subtotal $
2. Letter of Credit Subtotal $
1. Financial Institution:
2. Letter of Credit Number:
3. Date of Expiration:
ACCOUNTING OFFICE USE ONLY
Description Fl$Cal Coding

Speedchart
(Project, Program, Reference, Fund)

Reporting Structure

Category

Date Established: By:






